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16 Court Street 
Brooklvn. New York 
- July 19,1975 


The above entitled matter came on for hearing, 
Pursuant to Notice at 11:00 A.M. 
BEFORE: 
MAX ROSENBERG, Administrative Lew Judge 
APPEARANCES : 
IRWIN GELLER, FSO. Donald F. Nenagh, Esa.,139 
East 40thStreet, New York, 
New York, appearing on behalf 
of the Respondent. 
ELLIOT D. SHRIFTMAN, ESQ. Coby, Glickstein, Lurie, Ostrin 
and Lubell, Esus., 1379 j 
Avenue of the Amcricas, Now 
\ 


York, New York, appearing on 
behalf of the Petitioner. 


HOWARD EDELMAN, ESQ. 16 Court Street, Brooklyn, New} 


York, appearing on behalf cr | 
General Counsel. 
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lo 
explicitely noted in the Answer, paragraph onc, which is 
trustees of the ponsion hospitalization and benefit 
plan of the Electrical Industry. 
We merely hope to thereby proserve our right to 
raisso the issue of a variance between the charge and the 


complaint. 


: 
| 
| 
| 
| 


Otherwise, paragraph cne of the complaint is admitted. 


‘ 
J 


JUDGE ROSELDERGs The reul hassle is oniy the legal | 


conclusion to be drawn. 


“he violations,say, were to be found whether or 


not paragraph -- or rather your assertion in the complaint | 


that all three of these entities constitue a single 
integrated employer. 

If they do, the fact that the trustees were not 
served een becomes inconsequential. 

MR. GELLER: I would just hope, your Honor, to 
reserve my rights to direct an argument to that point in 
the bricf or some subsequent level. 

Ctherwise, as we'll ascertain later, there's no 
contention that these are separate enriches for the purnose 
of this single and linited prececding. 

JUDSE ROSESBERG I assume tiat the admission gocs 
to 1A and Bin the same way? 

MR. CELLUR: Correct. 


MR. EDELMAN: with respect to two, can we get any 
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kind of adnission? 

MR. GELLER: Here again, your Honor, we aro 
concerned with the question sololy of law and not of fact. | 

We will maintain, snd perhaps bringing it up nov 
will make it unnecessary to just preserve my rights by 
way of a motion, that the National Labor Relations Act 
as amended, does not extend to non~profit, non-commercial 
employers of this sort. 

We don't believe the issue has been adequately 
resolved or tested. 

Again, we wish to reserve our legal rights that 
we are not an employer within the meaning of the nee 

Otherwise, the only problem that we have with 


paragraph two are the words, “employees: and, " that appear 


We do not understand it and we tend to think that 


it is an error. 
MR. EDELMAN: It is. 
That would be employers. It should be employers. 
Quite right. | 
JUDGE ROSIMBERG: What are you talking about? 
Is this paragraph two of the complaint? 
MR. EDELRSAN: Yen. 


a eee Eight lines down? 


approximately eight lines down in tho paragraph. = 


MR. GELLER: Yes, it is eight Lines down in the middle 
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of the line. 

JUDGE ROSHUBERS: Capital employers instead of 
capital employees? 

PR. EDELMAN: Yes. 

MR. GELLER: In that case, with the clarification 
noted, we will acdnit Paragraph 2. 

HR. EDELNAM: I'll amend the complaint, your Honor, 
to change the word employees in paragraph two to employcre. 

JUDGE ROSENPERG: The motion to amend is granted. 

How about pargraph throe A of the complaint? 

MR. GELLER: Your Honor, there’s a bit of a 
question about that. 

Hopefully, it won't be material that we iron out 
the doubts existing there. 

X think any questions will be rendered raukually by 
what we do with paragraph three Cc. 3 

But hore let me note that the origins of the 
pension cenmittee are not ene hundred percent clear even 
in my mind. 

There's some contention that it nad not established 
by the joint industry board but rather oxists purstw nt 
to another agreement. : 

. But it’s relationship to the joint industry board 

won't be effected by that. 


JUDGS ROSENPENG: Any doubt as to whether or not the 
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individuals named in Appondix A are the trustees? 

MR. GELLER: At this point there is no doubt from 
the time of answering. 

I did have a question as to whether the designation : 
trustees matched the description in the employee retirement 
income Security Act of 1974. 

A very technical definiticn is found. 

X wasn’t sure of it. | 

Now, I'm confident for the purpose of this proceed- | 
ing, paragra2h three B is admitted. 

JUDGE ROSENBERG: Mow abait 3C? 

MR. GSLLERs Now, 3C, again, let me clarify why | 
we answered one way in our answer and why we will change 
Our answor at this point. | 

When I xrcad 3C sae the common officers, directors 
and trustees. | 

We do admit that some office trustces are in common, 
a nimber of them are. | | 
I intepreted that to mean all of tha officers overlap ; 


and that is not the case. 


JUDGE RNOSITIDERG: With that clarification, do you 


MR. GELLER: With the further qualification, the 


phrase, “single integrated enterprise", rephrase by the 


| 

a 

| 
now admit 3c? 

| 

| 
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14 
phrase, “an integrated enterprise," for the purpose of thi: 
Act. 

MR. EDOLIAN: I have no qualms with that. 

I can so amend the complaint accordingly. 

MR. GELLER: I would note at this timo that there 
are different enterprises in other respects, especially 
for tax purpoces. 

JUDGE ROSITGERG: For the purpose of this procecding? 

MR. GOLLER: Correct. 

JUDGD ROSENBERG: That's admitted, then, for the 
purpose of this proceeding. 

MR. COLLIR: Very good. 

JUDGE ROSENBERG: Granted. 

How about paragraph 4? 

MR. EDELIANs Excuse ma, your Eonor, I tako it 
3A was admitted? 

JUDGE ROSCNBERG: Yes, with the qualificaticn. 

How about paragraph 4? 

Thore's a denial with respect to the phrase, “gcods 
and material valued in excess -- et cetcra.” 

Any question that this claimant didn’t receive goodaa 
or material from points outside of the ftate of New York? 

MR. GELLER: Yo, there's no denial in the answer, 
that’s admitted. 


€ 


z may have confused the issue by the number of the 
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paragraph. 

JUDGE ROSENEERG: I'm sorry. 

So, paragraph 4 is admitted, is that correct? 

MR. GELLER: Correct. 

JUDGE ROSMMERGs Five? 

MR. GELLER: Well, that lect us hasten to amend and 
stipulate that there has been goods and materD 1 valucd 
in excess of $50,000 received indirectly from other 
states. 

They are not received directly by any of tha 
Responcents. 

JUDGE ROSHIRERG: That amounts to the sare hill of 
beans. 

MR.EDEL:GAN: I'll amend the complaint to replace 
directly with indirectly, no problem. 

MR. GELLER: On those terms, it's admitted. 

MR. EDEL: Well, in that case can we amend the 
complaint that the goods received valued in excess of 
$50,000 tera received from firzs who in turn the goods 
directly from outside tho State of New York? 

MR. GELLER: To the best of cur knowledge, that’s 
an accurate statement. 

JUDGE ROSENBERG: How about p2ragraph 6? 

MR. GLLER: In our paragraph 5 and tin answer we 


deny the allegations of paragraph 6 und we are repeating 
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that denial. 


| ys 


We are not engaaed in commerce, we are non~-coamercia). 


Ld 


JUDIZ ROSENBERG: In othcr words, you get back to the: “ 


oe 


@ ~ an 
ee ee eS Se eEeEeEeeeee — 


BR. GELLER: To the legal argument. 

MR. EDILIAN: I have no quarrel with R2apondent 
desire to make a legal argument. 

I'm not going to press it. 

JUDGH: ROSENBERG: Paragraph 7 is admitted, I take it? | 

MR. CELLER: Yes, it’s admitted. 

JUDCE ROSENBERG: Paragraph SA and BI see is 
acnitted, is admitted with resrect to the supervisory 
status of Dr. Sytiney Krauss an? Joseph D*Angelo. 

You've denied that they were agents when they acted 
on behalf of the Respondent? 

MR.GDLLER: Wa deny that, yes. 

We say thet — 

JUDGE ROSENBERG: What are you asserting then, whatevc? 
they did ticy did on their own? 

MR.GELLER: In one case, in the casa of one 
individual in particular, we feel that too, well, could 


we sinply deny that for the tine being and get to the 


argument at come later point? 


" JUDGE ROSENBERG! Tell me what the argument is 


going to be. 


If thee*’s an objection I've got to know so I can 
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rule intelligently on it. 

MR. GDLLERs If it is shown that me or the other 
committed one of the acts, Respondent will than show thot 
4t was committed against explicit expressed instructions 
not to co:mszit such acts and therefore this was really 
under the scope of any employment — 

JUDSE ROSENDERG: Reverse Muremberg defense? 

MR.GZLLER: I see you point, hit 1 think there sone 
come 2 point <-- 

E ROSENBERG: All right, you admit or deny? 

MR.G°ILLER: Well, we deny agents and in the scme 
paragraph SA, would the General Counsel kindly ccend 
paragraph GA to correct the spolling of Joseph D'Angelo, 
D-*A-n-g-e-1-p?2 
: JUDSE ROSENBERG: The amendment is granted. 

MR. EDELMAN: I take it admission, your Honor, with 
respect to CA still goes to the supervisor within the 
meaning of the Act, although they are denying the agency 
aspect. 

MR. CELLER: Yes 

JUDGE ROSENBERG: Right. 

You deny then, &B? 

MR. GLLLER: Yese 

JUDCE NOSENBERG: Accepting that I would imagine 


that Brunetto is the assistant director of the dental 
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clinic? 

MR. CDLLER: His title is assistant to the director 
of the dental clinic anda I think we'll show there's 
some difference in status there. : 

Of course, your Honor, we're not denying that 
any employee is an agent of the employer within tha 
scope of his exploynent. 

We understand there's a special category known as 
an agent of management, we think that’s what the Ggneral 
Counsel had in mind in granting paragraph SB, tmt even 
though Brunetto is not a supervisor he will qualify as an 


agent of management. 


JUDCE ROSENBERG: Is that what you meant? 


MR. EDEIZAN: Well, I think we'd like to amend the 
complaint to indicate agent and supervisor. 

SUDGE ROSLEIBrNG: Pirst, let's get to his title. 

Do you agree with Mr. Geller that the man is the 
assistant to the director? 

MR. EDELMAN: Yes, I agroe with the title. 

JUDGE ROSENBERG: You want to amend the thing to 
indicate he is not only an agent, but a supervisor? : 

MR. EDELSAN: Right. 

JUDGE ROSENBERG: Do you have any objection to that 
amendment, lire Geller? 


MR.GELLER: 


MR. EDULUANs Yos. 

MR.CELLER: Well, I have no objection to his right 
to aond it, but I just redouble my denial. 

JUDGE ROSEUBERS: You deny that he is either? 

MR.GULLIR: Either, correct. 

JUDGE ROSENBERG s How abaut 9? 

The appropriate nocessity of a dentist unit? 

MR. GELLER: Yes, wo deny it. 

JUDGE ROSEIIBORG: On what grounds? 

MR. GOELLER: Well, primarily on the grounds that 
we've heard before that the employer is wie-ensmacntes 
and not subject to the Act, therefore there cannot bo 
an appropriate in this employor. 

There was a previous representation matter in which 
I did not participate personally, but -- 

JUDGE ROSENBERG: Was that issue, Mr. Geller, raised 


in tha R case, non-commercial -- 


MR. EDELMAN: Your Honor, maybe I can help in this 


area. 

There was an R. case decision. 

The issue was not raised at the time because 
counsel for Respondent did not raise it, nor did he 
actually aprear in the proceeding, except to note m 
appearance. 


Following his appearance ho then left. 
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It was not lir. Galler at the time. 

The dacision at issue was the Tropicana decision, 
the unit was found to be appropriate, there was an 
appeal to the Board and the appeal was denicd. 

I intend to introduce thosc. 

However, at this point it might be a good point, 
perhaps, to introduce those two documents and we can 


-erhaps introduce them by way of stipulation. 


as 2 and 3? 
MR. EDEANs Can you mark the decision as 
General Counsel's 2 and Teletype as General Counsei's 
Exhibit 3? | 
Whaxeupon, Goneral Counsel’ 


Exhibit 1 was xeceived into 
evidence.) 


JUDGE ROSSNBERGs Why don't wo have them marked 
: 


(Whereupon, docure nts referred! 
to were marked General Counsel’ 
Exhibits 2 aml 3 respectively 
, ' for identification.) 

MR. GELLER: Your Honor, if it's appropriate, I 
belicva you asked me whether the issue of commerce oF the 
non-commercial nature of the employer was raised at the 

/ 
R hearing and I see in my file that the request for 
revicw does contain an objection along that line opeeifical:. . 
JUDGE ROSENBERG: Is the request for reviow part 


of General Counsel's 2 and 3? 
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} 
{ 
MR.SCELLER3 No, your Nonor. | 
JULGE ROSEIENG: They are roaceived. | 


(Whexcupon, General Counsel's | 
Exhibits 2 and 3 heretotore 
marked for identification, 
were received into evidence.) | 
MR. EDELMAN: Your Honor, if I may, just to get rid 
of those documents that we should be able to introduce 
¢ 
by stipulation, I would at this point like to offer as 
General Counsel's Exhibit 4 the order permitting withdrawal | 
of the petition. 
If I may state, to clarify the record, the 
decision is-ued an election waz ordered, election was 
scheduled tor the 2ist, for the ils: of May. 


At that time an election was held and there were 


29 votes cast, all of which were challcnyed, the ballots 


set forth in the order withdsaming the petition. 

Prior to an investigatica of tho, and prior to any 
opening of the ballots, the Petitioner requested a 
withdrawal of its AAA and the petition, the request 
was granted and at this point what I would like to do is 
introduce tha order permitting the withdrawal, which 
cots forth a lot of gncte I've just stated. 


MR. GOLLER: Your Honor, may I ask General Counsel to 


were then impounded. 
The employer filed certain objections which are 
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JUDGE ROSENBERG: Let me interrupt for a minute. 


Mr. Geller, will there be any contention on the 
part of the Respondents that assuming the unit was 
appropriate that when the demand was made rather then when , 
the electinn took place, that the uninn represented the 
majority of the 30 dentists? 

MR.CELLER: We don't know. 

JUDGE NOSENBERG: Were you ever shown cards? 

MR.GELLER: No. 

JUDGE ROSENBERG: Did you ever ask for then? 

MR. GELLER: Yes, or at least Tm not sure whether 
the answer can be yes in that form, 

We did indicate doubts, expressed doubts to the 
Teamster organizer or officer. 

I don't know if there was a request, show me cards, 


I don't know that. 


But there was doubt expressed. 


JUDGE ROSENBERG: At least there was refusal to 


recognize the union on the asserted majority, is that 
correct? a 

MR, GELLER: Yes. 

JUDGE ROSENBERG: You intend, Mr.Edelman, to prove 
the majority of the union card-wise? 

MR. EDELMAN: Ves, I do, righ¢. 


JUDGE ROSENBERG: You have this case set for three days?) 
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33 
MR. GELLER: I don't know if it's jumping the gun, 


these dental assistants are represented by a union, 

If that's what you're getting at «- 

JUDGE ROSENBERG: They're represented by another 
union? 

When did this happen? 

MR. EDELMAN: This was prior to any union organiza- 
tion of the dentists. 

They have been represcnted by certainly at all times 
material herein prior to February of 197% by some other 
union. 

MR. GELLER: About 20 years, I'm advised. 

JUDGE ROSENBERG: Still represented? 

Mr, EDELMAN: They're closed, discharged. 

JUDGE ROSENDERG: Were they represented as of the 
time the qiinte shut down? 

MR. EDELMAN: Yes, to my knowledge. 


JUDGE ROSENBERG: What's the name? 


MR.GELLER: Local 153 of the Office, Professional 


Employees International Union. / 
JUDGE ROSENBERG: Did they ever grip abow the 
fact to file any charges in this case? 
MR. EVELNAN: To my knowledge, they did not. 
JUDGE ROSENBERG: The Teamsters is carrying the bail 


for them with respect to their discharge? 
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that was the sole cause of every single event that led to 


Even if we are incapable of demonstrating tne 


economization, may I ask this one rhetoric quexztion, 


| 
the shut down. | 


Can it be imagined the faith of the dental department: 
i 
{ 


SS eee 


7 


would limit the benefit, such as the dental benefit, 
in these economic times because some dentists hope to 


select a collective bargaining agent. 


Is it reasonable to beiieve that that is conceivable? , 
Your Honor, I made reference to these econonic ny 
Let me explain tiat because batéeve that the 
General Counsel's case 18 bescd, at least iu part, upon a 
fallacy, that it be best to explore and explode at the 

The construction industry in this area is in 
trouble and has been for a while, 

The contributions payable tothe pension committee 
of the Joint Industry Board awa percentage of the — 
of a electrical contractors, 

When payrolls slip for lack of work, the income of 
the pension committee slips likewise. 

However, when a commercial employer finds that its 
income is down, it cuts expenses. 

For an employee welfare benefit plan, the income 


expense relationship is practically the opposite. 
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As times g2t worse, the benefit plan's expenses 
become greater. 

Because beneficiaries look more to the benefit plan 
in their hour of financial need. | 

So, nan benefit plan, because it is busier, this does | 
not mean that business is good. 

It means business is bad, 

Limited resoures are eatin sak faster than they 
can be replaced. 

Up to a point this can be tolerated. 

Respondent however has passed that point and tht 
4s why it shut down the dental department when it did 
in the face of a heavy load of work. 

The patients being threatened were not in the 
common serse of the word, paying customers, please keep 
in mind. 

Therefore, your Honor, that being busy does not 
necessarily mean making money and in the case at bar 
either neans losing money or losing the quality of overall 
service rendered. 


JUDGE ROSENBERG: Let me interrupt for a minute and 


4 


Do the patients pay anything for this service? 


MR GELLER: I believe in one area. 


ask you this, Mr. Geller. 


They're responsible for paying part ofthe prosthetics. 
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JUDGE ROSENBERG: How about the run of the mill? 


MR.GELLER: Nothing. 


then..e would have done more than was human to continue 


that benefit. 


| 
| 
| 
| 
| 
3 | 
t Of course, the employees contribute a percentage of 
i 
4 ' 
the payroll. | 
S| | 
! JUDGE ROSENBERG: There isn't any substantial out-of- 
6 ; 
pocket expense to the patient? : 
7 
MR. GELLER: Nothing except they pay part of it 
8 | 
| towards prosthetics, nothing. | 
9; 
| Your Honor, if it could have been otherwise, if it 
10 
| would have been possible to continue the dental benefits 
ul 
| 


If we could have prolonged that benefit for a 


4t would have been done. 


second, 


JUDGE ROSENBERG: The reason I interrupted, is that 


I'm trying to understand you now. 


‘ 


You say that the plan got busier? 


MR. GELLER: Yes. 
JUDCE ROSENBERG: Now, because people aren't working | 
they go to their dentists? 


MR. GELLER: They don't go to their own dentist. 


It costs money, they go to the free clinic, free 


dental department and there are other parts of the plan 


that get busier too. 4 


All the other welfare benefits that stem from this 
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was. 

I might add, although we hope to show this by 
testimony, that the 35,000 members of Local 3 and the many 
members who are weveees with their families as well, they 
live all over the New York Metropolitan region and this 
department is located in Flushing, Queens. 

In good tines, people much prefer to minimize the 
amount of time that it takes to travel to their dentist 
and only some people who used the clinic. 

In bad times, that consideratior. is reduced. 

The fact is, the work load became greater and greater | 
when people stopped usim their private dentists. 

JUDGE ROSENBERG: So that's what that line was 
directed to? 

MR. GELLER: Yes. 

We will anticipate a showing that -- well, I'd 
rather not go into that, but that's where we're going. 

Now the effect of cutting off the dental benefit 
was not the result of an option to maximize profit, 
as would be the correspom ing motive in private industry. 

We are concerned with the loss of years of our 
lives developing these facilities. 


~ 


Developing these far So many people was domat the 


great expense of time and enersy and the life of many 


people here, 


CSA Reporting AS 


—————————_—_—_—— 


JUDGE ROSENBERG: 


Do you want to call your first witness? 


MR. EDELXAN: Before I call the first witness, 


perhaps we can qet a stipulation perhaps with the 13 cards 
that were looked cover during intermission. 

That the following dentists signed the cards and 
that the dates with one exception is the date that they 
signed the card, that they read the card, the signature 


on the card is their signature and the names are referred 


neem some et nen seen 
seman tai sets i aap 


to would be Dr. [gar Nash, Dr. Jules Manford, Dr. Monty 
Greerwood, Dr. John Warren, Dr. Joseph D. Morano, Dr. 
Gerald Nesse, Dr. Irving Nachbar, Dr. Gus Goldberg, Dr. 
Joseph Alcalay, Dr. MorrisRoss, Dr. Theodore Tiges, Dr. 
Stephen Rosen and Dr. Felix Glass. 

I think what I'd like to do, your Honor, is offer 
these as General Counsel's -- with respect to the cards 


signed by Dr. Alcalay, the date on the cerd is indicated 


However, Dr.ilcalay states that he signed it on 
a Sunday, at the meeting, and that the card was misstdted 
and correctly should be dated Harch 14th. 


JUDGE KOSENBERG: Let me ask you this, Mr. Geller. 


, 


| 
March 15th. 
| 


Do you stipulate as to the authenticity of all those 


ecards? 
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MR. GELLER: Well, I would profer to do & this Way, 
that if these people were named or were to be testified 
this is whatthey would testify to and I have absolutely 
no reason to disbelieve them and no way to disprove it. 

JUDGE ROSENBERG: You so stipulate, then? 

MR. GELLER: I cannot stipulate that the dates are 
ccrrect. 

JUDGE ROSENBERG: I said the authenticity of their 
signatures. 


MR. GELLER: Oh, the authenticity of the signatures, 


JUDGE ROSENBERG: What about the dates? 

MR. GELLER: They say they signed these on the 
dates. 

JUDGE ROSENBERG: You do not controvert the accuracy? | 

MR.GELLER: Right. 

MR. EDELMAN: I would propose that they could be 
admitted into eviderce then by stipulation as General 


Counsel's [Exhibit 5. 


JUDSF ROSENBERG: Through whatever. 


Five is who? 
HR. EDELMAN: Five would be A through whatevor 13th 
letter of the alphabet. 
. JUDGE ROSENBERG: What's the name of the signature 


of five? 
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MR. EDCLMAN: Felix Glass. 


JUDGE RUSENBESGs Dated when? 


MR. COELIANs March 17th. 
JUDGE ROSENBERG: We'll go off the recerd while the 
Reperter marks all of those. 
to were maried General 
Counsel's Exhihits 5A through 
5U for identificaticnz.) 
JUDGE ROSCNEERSG: On the record. 
MR. EDEGMAN: I take it the following names that 
we're stipulating will indicate the individuals’ mme, 


signed the card is the sionature that which appears on tha 


: 

: 

I 

| 

| 

| 
6 (Whereupon, documents referred 
| 


| card and he dated it and that ho read it. 
- | We have number five, Dr. Glass' card. 
. | Pive A is Dr. Rosen, 5B =~ 

: 16 | JUDGE ROSENBERG: Waita minute. 

ie 7 | Dated when? 
18 MR. EDDLMAN: Dr-.Glass is 3/17. 
19 Dr.Rosen is 3/19. 
20 | Dr. Eiges is 5B and dated 3/20. 
21 Dr. Ross, 5C, and dated 3/22. 
“ Dr. Alcalay is 5D. Dated 3/15. 
“ The card was siconed on 3/14. 

© : The date is incorrect. 


Dr. Goldberg is 5E, dated the lath. 


5P in Dr. Nachbar dated 3/14. 
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5G is Dr. Gerald Nesse, dated 3/14. 

H is Dr. Vierns, dated 3/14. 

I is Dr. Warren dated 3/14. 

JUDGE ROSENBERG: Wait a minute, the one before that 
was Vierno? 

MR. DDELMAY, Dated 3/14. 

JUDGE ROSENBERG: Warren was what? 

MR. EDELMAN: I, dated 3/14. 

Dr. Greenwood, 5J, dated 3/14. 

Dr. Manford, 5%, dated 3/14. 

Dr. Nash, 5L, dated 3/14. 


I am cfferxving those cards into evidence. 


JUDGE ROSENBERG: All right, General Counsel *s 


Eyhibit 5 through %& are admitted. 


KR. GELLER: No oppositio. 


(Wherevpon, Ganeral Counsel's} 
Exhibit 5\ thraxgh Su were 
received into evidence.) 
MR. EDELMAN: I would like to have these payroll 


records marked as General Councel's Exhibits GA through 


H. 
(Whercupon, documents referred 
to were marked General 
Counsel's Exhibit 64 through 
6H for identification.) 
MR. EDELMAN: With respect to the payroll, there 
is a yellow line on the top sheet of each payroll and 


the yellow line on the bottom of the seand page. 
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MR. EDELIDAN: In that case, your Honor, X think thers 


are certain witnesses that counsel for the General Counsel 


| 
3 | can release. 
I 
iy 
| JUDGE ROSENDERG: Why don't we take a five minute 


| 


Whereupon, 


5 recess while you decide who to release. 

6 | (Whereupnn, a short recess was taken.) 

7 | JUDGE ROSENBERG: On the record. 

| Mr. Edelman? 

9 | MR. CDELIVAN: Your Honor, at this time wmuncd | 

19 : for the Coneral Counsel would like to call Anthony Distinte, 
| 
| 


ANTHONY DISTINTE 
called as a witness, having been first duly sworn by 
Judge Rosenberg, was examined and testified as follows: 


JUDGE ROSENBERG: Be scated. 


Give your full name and address. 
| THE WITNESS: Anthony Distinte, 27 Union Square, 
West, New York City. 


DIRECT TAAMINATION 


| Q (By Mr. Edelzan) Mx. Distinte, are you employed 
by Local 277? 


A Yes. 


-) 6 What is your position? 
Prosident and busimss representative. 


How long have you been president and business 
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representative? 

A 20 years. 

Q I direct your attention, Mr. Distinte, toa date 
on or alnut March 5, 1976 and ack you if you recall 
neeting any dentists employed by the Joint Board Clinic? 
A YosSe 

Q Did the meeting take place on or azsind March Sth? 
A In my office, yes. 

Q That's in Unien Square? 

A Yes. 

Qo. Do you recall the time of day the meeting took 
place? 

A About 8:00 A.M. in the morning. 

Q Do you recall who was present? 

A There was Mr. Morano, Kramer, Coldberg and Warren. 
Q These are all doctors, I take it? 

A Yese 

Q Can you describe what took place in the course of 
this meeting? 

A I had been called prior to this meeting, relative 
to procedures of joinirg a union and we arranged a meeting. 
Q Do you recall who had telephoned you prior? 

A I kad xeccived anonymous calls to begin with. 


Thereafter, there was a reluctance on the part of 


them to give names and thcy game into the office on the 
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renee 
oe 


ee Sr 


Priday, the Sth of March. 


Q These individuals? 


That's right. 


A 
Q Can you describe what took pce in your office? 
A 


We discussed the procedures of organizing and 
arranging for a meeting on the 14th and told then that 


we would have to have a majority of the people before we 


ee 


——— 


would start anything- 


Q Did a meeting take place on the 14th? 


A It did. 


st 
SSS 


Can you tell me where the meeting took place? 


At the Sherton in Queens. 


That's a motor inn? 


It‘s a hotel and motor inn. 


Can you tell us what day the l4th was? 


<n in armenian tine 
——————— 


It was on a Sunday morning. 
What time did the meeting take place, on or about? 
10:00 o'clucke 


Can you tell mo who was present at that meeting? 


That mecting, my associate Joseph Festa and 
approximately 16 dentists from the clinic. 
Q Can you tell me what took place at this meeting? 
A We discussed the backgrovcnd of our local union and 
the procedures that would be followed assuming that there 


would be a decision to join the union. 
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Q Can you tall me what else was discussed or what 
else took place at this meeting? 
A The question of signing cards was discussed. 

We would have to have to have a majority of cards 
signed before we would proceed and we left the room and 
allewed them to review what we had discussed in the 
way of questions and answers. 

We came back and it was unanincus that thoy would 
sign cards and joia the union. 

Thereaftor, cards were distributed and they wers 
signed. 

Q When the cards were distributed, were you present? 
A Yes. 

Q And when the cards were signed, were you present? 
A Yes. 

Q And did you observe the individuals who were 
present at this meeting signing cords? 

A Yes. 

Q How did you happen to observe them eigning cards? 

A Intnat there were questions on the cards tiat seemed 
to be complex to them. 

And we had to more or less explain to them the 
application as it was written. 

And alsow were short fountain pens too. 


And you observed each individual present at that 
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meeting signing the cards? 

A More or leas. 

Q And what was done with the cards, if anything at 
this meeting? | 

A They were checked. 

Q Who cnecked them? 

A Joseph Festa and mycelf. 

Q What if anything at this meeting did you tell the 
employces in connection with the union cards? 

A That we would at‘ ompt to get voluntary recognition 
on the assumption that we didn't, we would file vor an 
election. 

Q Was this told to the employees before they signed 
the cards or after they signed the cards? 

A Both, before and after 

Q I show you General Counsel's Exhibit 5L, 5H, 5d, 
SI, SU, 5G, 5P, SE, 5D, which are all dated the l4th of 
_ March with exception of the card 5D, which has been 
‘misdated, appareatly. 

I ask you to look at these and tell me if you recall 
seeing these cards on the l4th being executed by the 
dentists involved. 

JUDSS ROSENBERG: Hasn't there already been a 
stipulation to that effect? 


MR. EDSUMANs Yes, I just want to cover that because 


sporting 


| 
| 


9 
J 


20 


possibly ask a few questions based. un them? 
Only the ones that we haven't stipulated to. 
JUDSE ROSEUISERG? Yes. 
MR. GELLER: “— I ask the witness some questions? 
JUDGES ROSEMBERGs Yes. 
VOIR DIRE EXAMINATION 
Q (By Mr. Geller) Mr. Distinte, did you recognize 
Dy. S. Miller, S, Miller, Kramer, Levine, Krauss, and 


Goldfield on March the 14th? 


A Did I recognize then? 
Q Yes, did you know who they were by name? 
A Not identifying cach one to his name, but of the 


signing of the cards, or picking up his card. 

Q How did you know Mr. Garfield signed the card tha 
bears his name? 

A Because ny initials are on thore and they came to 
mea and asixed me what should I put din recommendation and 


a 


my initials, A.J.D., recommended by AeJ.D. 


Q And you put your initials there on March the 14th? 
A When they cane to me I put the initials on it. 

Q March Wth? 

A Tf it was signed on March 14th, that's the date 


it was put on thore.e 
Q Now, were those cards signed in your presence? 


Did you actually sea these people sign the cards? 
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JUDGE ROSENBERG: Since thero are 13 cards in 
evidence already, and if the unit admittedly or concedccly 


consists of 31, all you need is four more, or four more 


cards for your majority. 


MR. EDELMAN: Correct. 

JUDGE ROSENBERG: Are ycu going to have four of these 
people here? 

MR. EDELMAN: I believe so. 

I hope so, they've been subpoenaed, some are out 
of town. 

Some indicated thay can't make it for various 
reasons. 

I do not know who will coe tomorrow. 

They Inve all been subpccnacd. 

JUDGE ROSDCNBERG: Well, again, I°11 defer ruling on 
the admissibility of these cards. ~., 

~ 

Let Mr. Geller have m opportunity overnigit to 
contest the signatures-of the cards. 

De you have duplicates? 

MR. EDELMAN: I do not. 

E ROSENBERS: You can Xerox them? 

MR. EDEWMNs Right. 

In addit ion, as long as lNx.Gelleor is apparently 
willing, scoms to be willing to base his objection as to 


the legitimacy of the cards on the signature, there is a 
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card that X would like to have marked that I will not be 
able to hava a witness come down andidentify because the 
witness has deceased and that would be -~ I°1l mark it 
ST. 

JUDGE ROSENBERG: Do you need that card to establish 
aX’ majority? 
MR. EDELMANs I want any card I can get in, vour 


Honore 


JUDSE ROSENBERG: If it's conceded the union 
represented a majority of people on the data of the demand, |! 
then why throw in sone more trash? 

MR. EDELMAN: I won't if it ia so stipulated. 

I will not. 

JUDGE ROSENBERG: It's becn conceded up until now 


that you have 13 cards. 


EDELMAN: That's true. 


JUDGE KOSENDERG: Whose signatures have been proven, 
stipulated to be authentic, since in that absence of 
evidence to the contrary, ie. Gelicr, I guess exceeds 
to the timeliness cof the carls and the dates that appear 
thoreone is 
Now, you have 13 our of 17 of the majority and 


all you need ia four more. 


MR, EDEN: ié&*s true and I'm sum I'll pick Chom 
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JUDGE ROSSIBCRG: Let it ke marked and if he 
wants to be gracious and kind to you and look through his 


records and check it ~~ 


HMR. EDELMAN: If we can get a stipulation as to the 


majority, it won't be necessary. 

JUDGE ROSENBERG: I assume he doesn't know yet until 
he looks at tho payroll signatures. 

MR .DDELAANs I'm talking about after he looks at 
the payroll signatures. 

JUDGE ROSENEERG: Did you conelude your Voir Dire, 
Mr. Geller? 

MR. GELLER: Yes. 
Q (By lit. Edelman) Now, Mr. Distinte, in connection 
with the dentists that may not have been present at this 


meeting, did you take any steps to obtain authorization 


cards from those dentists? 

A Yes. 

Q Can you tell me what steps you took? 

A We gava six cr cight cards to ono or two of the 
dentists that were present at tha meeting and tha. sent 


them into us signed. 


Q Subsequently you received other signed cards? 
Righ te 
Do you recall which dentists you gave the cards to? 


Joseph Vierno and I think John Warren. 
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MR. NONLMANs Id like to have this marked an 


General Counsel's Exhibit 7A and B. 


(Whercuron, Gocwnent referred to 
wag married Goneral Counceils 


fel 


Exhibits 7A and 7B for idantifica- 


tion.) 

Q I shay you Ggreral Counsel's Exhibits 7A nd B marked 
for identification. 

Zt ask you to look at it. 

What dces 7A purport to be? 
Telegram davanding recognition on 

the 15th and Bb is the receipt. 

JUDGE ROSINDURG: Receipt of the request? 

MR. HOLSLYAY: Corroct. 


JUDSE ROSEIBERG:And the demand again is dated 


Mx. Idlelman) Mr. Distintea, have you ever soen 
those documents? 
A Yes. 
Q Can you tell me whether or not you'ra familiar with 
then? 
A Yoo. ; 
Q Did you send those documcnts? 


Yea, our office sent than. 


And the receipt, B, was rescived by your office? 
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Yes. 

MR. COCWIAMN: I offer the docwrents, 7A and Bb, 
your Honor. 

JUDSE ROSTMBERG: Receipt is dated what? 

BR. EDELIAN 3/16. 

JUDGE ROSEMDERG: Was there any response? 

MR. EDDLAN: That's what I was going to ask the 
witness, your Honor. 

JUDGE ROSLUBERG: Let me ask you this, Mr. Edelman. 


The complaint alleges that on the iS5th of March, 


1976, tho union made a demand in appropriate unit and on 


sama dato Respondent refused to bargain and recognizc. 

Is that the critical date from the st andpoint of the 
alleged violaticn of Section 8 (a) (5)? 

MR. EDELIAN: Well, proceeding on a trading point 
theory, I think my reading of trading point, the Gata 
that of the bergaining order of issus would be the date 
that the unfair lsbor practices began. 

But, novertheless, it's factual that tho @cnand 
telegram was sent on the 15th and that it was rofused 
if not on the 15th, on the 16th or 17th, thereabouts, and 
the patition was filed. 

JUDSE ROSUIBMRGs And that the union didn't represent 
a majority on tho 15th? 


MR. CDELAN: Continving demand. 
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JUDCE ROSUNLERG: Suppose there are no unfair 


labor practices that intexcede? 


MR. EPELAAN: If there weren't, we wouldn't be dealing 


with an 8(a) (5). 


JUDGE NOSENGLRG: You don’t mean that. 


BM. EDDLIGN: ££ there were no unfair labor practices 


that wa would not be going on an 8(a)(5) because the 


bargaining ordcr is predicated on the fact that the unfair 


labor practices -- 


JUDGE ROSCIDERG: I repeat, suppose therm were no 


unfair labor practices after the 15th of March? 


HR, EDEL: I wouldn't assunn there wouldn't be 


an 8(a) (5) allesed in tha complaint. 


JUDGE ROSHITRERG: That's what I wanted to Knew. 
We'll take a £ive minute recess. 

(Whereupon, a short recess was taken.) 

UUDGE ROSELDERG: On the record. 

MR. EDEL: Your Honor, during the recess, Dr. 


Sydney Miller cane in. 


His card has been marked General Counsol's 
Iohibit Sit and at tio IT would propose that tho 
stipulations with respect to 5 through 5L be applied to 


Dr. Miller as well. 


Counsel for Resoondent has examined his card ina 


similar mamer and I think we can -- 
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MR. GULLOR: Same stipulation. 
JUDGE ROSLIBENG: Which is? 


MR.CLLLUR: As to authenticity and to the date signed. 


IM. EDEIOAW: And then he read the card, I take it? 
MR. GELLER: Yas. 

JUDSD ROSEWGERG: The stipulation is received. 

So that means you new have 14. 

MA. EDEISAN: Yes, right. 

And then M is in evidence, I take it? 

JUDGE ROSENBERG: Yes, it is admittad. 

How about 7A and 

Hava you decided 

MR. EDOLAAN: Yes, I have. 


JUNC ROSMABENG: Any objection to their recoipt? 


GR: Ho ebjection. 


GE ROSENBERG: They are received. 

(Vheveupon, Ceneral Couns 
Exhibits 7A and 7B, hercet 
marked for identification, 
received into evidence.; 
(Wheraupon, General Counsel's 
Exhibit 5é heretofore nusced for 
identification, was received into 
evicenca.) 

Q Mr. Distinti, in connection with the telegram which is 

General Counsal's Exhibit 7A, did you havo any comsunica~ 


tion with ony representative of the Joint Board following 


the sending ef tha tolegran? 


lepacting 


I received a phone cal sho 16th of March. 
And who did you recei. a i- from? 
I didn't receive the call. 
The girl in tha office reccivod it from Mr. D'Angoalo. 
Joseph D'Angelo? 
I belicvo so. 
Q What iff any action did you take? 
A 


X had a number two call back, I called the number 


back and lr. D'Angelo answered and wanted to know what 
it was all about. 
X explained to hin that we had his dentists signed 


up and that woe wanted to sit down and negotiate a conti 


with him. 
He said, do you have a majority? 
x said, welll have about 21, 22. 
He said he'il get back to ne. 
That ctncluded the conversations? 
Just about. 
Did anybody fran the Joint Board get back to you? 
No. 
Q You filed a petition on the 17th? 
A I called again on thea 17th, not keing able to yet 
Mxr.D'Angelo thereafter we filed our petition. 
Q Did you make any other calls to Mr. D'Angelo following 


your call on the 17th? 
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On several occasions I tricd to call hin. 


dnd what was the response? 


He was either busy, wasn't there, ona thing 


anothor. 
Q Did you lcave your name and phone number? 
A Yes. 
oe Did you ever get a rosponse fron Mre D'Angelo or 
any other Joint Coard official? 
A NO. 
IMR. EDELIANs X have no further questions, your 
EBonor. 
JUDGE ROSENBERG: Mx. Gellox? 
MR. CULL Initially, was there an affidavit, 
Mere Edolaan? 
MR. EPDLENs There is no affidavit of this witn 
CROSS SAN TIATIOCN 
Q (By Mx. Gelbr) ‘These are the times that you say 
you attempted to call Mr. D'Angclo, you were answered hy 
cone cd the secretaries, were you? 
A Moro or lesse 
Q What were you told at that tims? 
He wac in a meeting, they would give hin 
in the conversation -- withdraw that, please. 
You say you did have a telephona conversation with 


D'Angelo, Joseph D'Angelo, on March the 16th, in that 
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Q The first you learned of these dentists were fron 


anonymous callers? 


A That's right. | 
| 
| 


Q Did you say your Welfare plan number is in the yellow 
pages? 

A I think so, I'm pretty sure it is. 

Q Not in the white pages? 

A It's in the book, I haven't exactly looked it up, but 
I've been told. 

Q Do you know if any of your telephone numbers are in 
the telephone book, any portion of it? 

Do you know personally whether it is in the bock? 

I've been told it is in the book. 

In the white pages or the yellow pages? 

Both, I believe. 

But, you've never seen it? 

Not really. 

MR. GELLER: Your Tionor, I would object and move to 
strike only insofar as this may have some substantive value, 
but if Mr. DiStinti is saying this is the way he formed his | 
conclusion, I've no objection to it being admitted for bene | 
purpose. I've asked what Mr. DiStinti had in his taind at | 
the time and I'm satisfied with the response, but I do 


object to its having probative value. 


JUDGE ROSEMSERG: What difference does im make if it 
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stipulated to and I believe they have not yet been received, 
JUDGE ROSENBERG: Anything further? | 
MR, EDELMAN: Yes, just one or two questions. 
REDIRECT EXAMINATION 
Q (By Mx, Edelman) Mr. DiStinti, did the union 
obtain a signed card by Dr. Brunetto? 


I don't think so. 


Dr. Eruretto at any time attend a union meeting? 


No. 


No. 


Any of the -- 


{ 
Was Dr. Brunetto at the meeting on March Sth? 


JUDGE ROSENBERG: You mean March 4th -- no, March Sth , 
I think it was. 
Q Did any of the dentists that you met with, Dr. Warren | 
or any other dentist for that matter ever state to you or 
indicate to you in any way that he had prompted to seck 
out the Teamsters as a result of anything in connection 


with Dr. Brunetto? 


A Quite the contrary. They seeked out the Teamsters 
because they safd they already have AIL-CIO -- they had 
refused to take them when they heard they were connected 
with Local 3. 

MR. GELLER: Objection. 


OSENBERG: On what ground3” 


MR, GELLER: That's hearsay. 

JUDGE ROSENBERG: All right, sustained, 
Q ty question to you wag, did any of the dentists 
indicate to you that the reason they had contacted you was 
because Dr. Brunctto put them up to it? 
A No, 
Q Did Dr. Brunetto's name ever come up in connection 
with any conversation that you had with any of these 
dentists? 
A At one or two of the last meetings, prior to the 
election, his name did come up as to where he stood or 
whether he was going to be allowed to vote. 
Q In connection with where he stood in the election, 
which was the comnent made to you about the dentists? 
A They were confused as to whether or not he was able 
to cast a ballot or not and our position was thet if it 
wasn't we would challenge a ballot. 

MR, EDDOLUAN: I have no further questions. 

RECROSS EXAMINATION 

Q (By Mr. Geller) Were you present at the polling 


place for this, for the election on lIfay 21st? 


A Yes. 

Q Did you challenge Dr. Lrunctto? 

A No. 

Q All ballots were already challenged, but you did not 
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challenge any? 
A No, 
Q Were you present when the Board agent read for the 


voters the reagon for the challenge? 


wnat was the reason for the challenge, the sae 

might have had for challenging Dr. Brunetto? 

EDELMAN: Objection, That calls for a conclusion 
of state of mind, 

JUDGE ROSENZERG: Just a minute. What was the 
challenge that was read to you with respect to that 
individual? 

THE WITIZSS: Federal challenging was being made 
that they were not euployees. That closed the door on 
any challenge that I could make. 

JUDGE ROSENSENRG: Overruled. We made an objection 
to the question, I overruled the questicn, 

MR. GELLER: Could you read back the question? 

(Whereupon, the pending question was read back by 
the Reporter.) 

A Did my challenge have the sane basis as the one that 

wag -- 

Q And you didn't challenge, there was no need to? 
JUDGE ROSENSERG: He testified at the time that he 


had any opportunity to challenge all thirty-one or thirty 
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had already voted under challenge by Respondent. 

Q Have you artended many elections, Mr. DiStinti? 

A Quite a few. 

Q Were you aware at the time that if the challenges 
based on the employers objection were overruled, that the 
ballots would be counted? 

A S. 

Q And, nevertheless, you did not object to Dr. Brunctto': 
ballot? 

A There was no need to, we had twenty-two cards, 
twenty-one cards already signed. We were sure of our 
position. 

Q Did you testify, Mr. DiStinti, that today you know 
who Dr. Erunetto is? 

A More or less, yes. 


Would you recognize him on sight? 


Have you ever seen hit? 


Q 
A I might and might not if I saw hin. 
Q 
A 


I saw him on one occasion, On the day of the election 
when he walked out of the building. 
Q That was the only time? 
A Only time. 
Q Do you know whether Dr. Brunetto signed a card? 
In my union? 


Yes. 
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He did not, no. | 
1 


Now, at a certain meeting, did you say that some | 
| 


dentists inquired about Dr. Brunetto, about his status as a 


4 


- 


voter? 


A As far as his vote, whether his vote would be importan: 


enough to do anything about: it, 


Q When was this meeting? 
A This was about the 23th of Narch, someplace around 
there. 

Q Did you hear any other reference to Dr. Brunetto othe 
than what you've testified to? 

A None really. 

Q None really? 

A Not that I heard any. 

Q Now, on that card, the authorization card, there's 

a place in which there are words to the effect, who were 


you recomnended by? 


That was next to your initials, is that correct? 

Yes, 

Do you kiow why that's there? 

MR. EDELMAN: I'm going to object to that, your Honor. | 
There is no relevancy in connection with this case. 


MR, GELLER: I'd just like to explain that I'm asking 


JUDGE ROSENBERG: Overruled. 


| 
for any policy or purpose for that entry. 
| 
1 
| 
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MR. EDELMAN: Nothing further. 
JUDGE ROSENBERG: You may step down. 
MR, EDELMAN: I'll call Ralph Corliss. 
Whereupon, 
RALPH CORLISS, 
was called as a witness by and on behalf of the Employer, 
having been first duly sworn, testified as follows: 
JUDGE ROSEICERG: Would you please state your name 
address for the record? 
THE WITMESS: Ralph Corliss, 210 East 68th Street, 
New York, 
DIRECT EXAMINATION 
(By Mr. Edelman) Dr. Corliss, are you engaged in 
practice of dentistry? 
I am. 
Howlong have you been in practice? 
About 39 years. 
And were you ever employed by the Joint Board? 


Yes, I was. 


How long have you been cmployed by the Joint Board? 
I think it's about eight or nine years. 


And how often did you work at the clinic, days per 


Three days a week. Nineteen hours. 


And your hourly rate? 
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A 

Q who is in charge of the clinic? Dental clinic? 
A 

Q 


Who at the dental clinic, 1£ you know, had the 
authority to hire new dentists or fire dentists? 
Krauss. 


you at any time sign a union card on -Echalf of 


Wo, I didn't. 
Did you attend any meeting on the 14th of March? 
No. 
Did you attend any union meeting? 
No. 
“Were you on friendly terms with Dr. Krauss? 


Yes, I was. 


Im, GELLER: Objection. Characterization, subjective 
charactrrization, 


JUBGE ROSENDERG: Were you angry with him? 


AEenG: Overruled. 
Q Were you in favor of the union organization by the 
dentists or against it? 
MR, GELLER: Objection to that. 
JUDGE ROSENSERG: 1'11 overrule it. I assume he's 


atteupting to show a lack of bias or whatever. 
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THE WITiESS: Would you repeat it, please? 


Q Did you support the dentists who were attempting to 
unionize or “*re you against that? 
A Iwas against it, 
Q I direct your attention to the period of time followin= 
the close of the clinic which would be April 30th, but | 

the election which would be May 21st, so it would be 

etween April 30th and May 21, 
this period, did you have occasion to have any 

conversation with Dr. Krauss? 


A Yes. 


Q Did you have wore than one conversation? 

A I believe it was two. 

Q _Okay. Now, in connection with your first conversation, 

can you describe approxin : 2a best of your knowledne. 

about how many days after the clinic closed that you had 

the conversation? 

A I think it is about 4 wees or so after that. 

Q How did you happen to have a conversation with Dr. 

Krauss? 

A Well, some of the men had been employed -~ that was 

their main source of income and they were very upset and 

they asked me 1£ I could come up and spenk to Dr. Krause and | 

{ind out {f£ there's any chance of re-opening the clinic. 
They were really hurting. 
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In connection with re-opening the clinic? 
Yes. And I called Dr. Krauss on the phone and asked 
him to come up and talk to us, 
Did you go up and speak to hin? 
Pardon? 
Did you speak to him? 


On the phone. 


On the phone? 


Tnen he said yes and I came up. 


To where? 


To his office at the clinic. 

And you had a conversation with him? 
Se 

Was anybody present? 


Nobody was present. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Can you tell me, please, to your best recollection 
what took place in this conversation? 
A Well, I mentioned the fact that 
request of some of the men and asked him whether there was 
i 
any chance of re-opening the clinic and he was very doubtful 
j 
about whether anything could be done and we started to talk 
id that he felt that negotiations between the 
Teansters union and Local 3 would set nowhere. 


In other words, they wouldn't be able to negotiate 


a settlement and-pursuint to the conversation he felt that 


90 
if the vote, when we had the vote to accept or reject, the 
Teamsters, was gain3st the Teamsters union and if this, 
this was all his feeling. 
Q This is what he stated to you, though? As his feelir:: 
A Yes. Meaning the fect that the decision was not his 


and that if the men were willing to accept reduced hours 


~~ in other words, he claims that he had to cut the payroll 


because of the budget, then he felt he could go upstairs 


and try to convince them to open the clinic, no assurances 


that he would be successful. 

That's about all that was stated at that meeting. 
Q Following this conversation, do you recall having a 
subsequent conversation with Dr. Krauss? 
A I had another cenversation with him. I know it was 
on a Friday, but I doen't know, I don't remember whether it 
was the following Iriday or the one after that. 
Q How did you happen to have this conversation with 
A; I was ng out to the Island and had to pass the 
clinic, had to pick something up in that area. I called 
him up and said, “I will be in the neighborhood, can I 
come up and talk to him." 


So, he said come up. 


I asked him again whether anything was new, any 
chance of re-opening the clinic, tecause again everybody 


including myself needs this income. He said nothing mech 
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had changed and that he felt that what we discussed the 
last time still iucld. | 
Q Can you tell me what most of the conversation was | 
about that took place at this time? | 
A Most of the tion was about fishing, truthfull;. 

e's a fisherman and we were talking about fishing 
for a long time. And, again, it was a question of not 
setcing anywhere with the Teamsters and I mentionel, do 
you think that they woull accept mecting the Joint Board, 
or the Joint Board would accept anATL-CIO union and he 
gaid he didn't know, we could ask. 

He felt it would have been a better choice originally. 
Q That's whet Dr. Krauss had said? | 


A Yes, 


Q Did the subject of negotiating with the Teamsters 
come up in this conversation? 
A Other than the fact that he felt that it wouldn't be 


successiul. 


Who wouldn't be? 


A meeting with the Teamsters and the Joint Board. 


Yes. 


Q 
A 
Q These were Pr. Krauss' words, I take it? 
A 
Q 


-Now, in connection with the conversation, first 
conversation thet you had with Dr. Krauss, did you relite 


this, the results of the conversation to any of the dentists. 


ig ee 


92 
Yes, I did. Yecause they were the ones who asked me 
to go up to talk to hin. 
Q How come they asked you to go and talk to him, if you 
know? 
A Dr. Krauss and I had a friendly relationship. I was 


the next to the oldest in length of service and I think he 


was satisfied with the work I did, so that I had a very good 


r2lationship with him and I was able to approach him freely. 
Q Were your feelings against union representation known 
to your fellow colleagues? 
A Yes, they were. 
Q How do you know this? 
A Well, first of all I was never approached to join, 
until after it was cowplete. I think they felt I might go 
back and sort of squeal, which I never would have done. 

But after they had the majority, I think then they 
came out into the open and a few of us old-timers had gone 
throush a strike before, with the union, and we felt it 


would be a repitition of the sane, 


Q Did you so indicate thi 


Sure. This case was argued for three months in the 


Your views were freely expressed? 
Yes. 


Other dentists heard ti:cm 
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Yes. 

JUDGE ROSEI3ERG: What union did you have a strike 
against? 

You mentioned you had a strike against the union, 
which union was that? 

TE WITIESS: We had formed a union years back. 

JUDGE ROSENDERG: Dentists? 

THE WIT:SS: Yes. 

JUDGE ROSESPERG: At the clinic? 

THE WITITSS: Yes. 

JUDCE ROSENBERG: Independent wnion? 

THE WITiCSS: Yes. 
Q And you represented the majority of the dentists in 
the independent union situation? 

I didn't represent them -- 

The union had represented a mjority? 


Yes. 


And there was a strike? 

Yes. 

The strike was for socegntttion to get the Joint hoard 
to bacgain with the union? : 
A Yes, to accede to certain demand3 that were made. 


Bargaining and demands? 


Q 
A Bargaining. 
Q 


Were you succes3ful? 
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No. 

What was the ultimate outconc? 
The men returned to work. 
Abandoned the union? 

Yes, 


MR. GELLER: Your Honor, I'll object to that last | 


beyond the capability of this particular witness as to 
whether they abandoned the union or not. 
JUDGE ROSELIERG: It should be obvious, isn't it? 
Overruled. 


That's why we're here with Local 277, I guess. 


question and answer. I think it calls for a conclusion 
{ 
1 


MR. EDELMAN: I have no further questions, your Uoror., 

MR. GELLER: I'd like to see the affidavit. 

JUOGE ROSENGERG: Let's break for five minutes. 

(Whereupon, a short recess was taken.) 

JUDGE ROSEIDERG: On the record. 

mt, GEL mR, do you have any exoss examination? 

tlh. BR: Yes, 1 do. 

CROSS EXAMINATION 

Q Me. Geller) Dr. Corliss, whenever Dr. Krauss 
would say something about the Teamsters or an AFL-C1” union,. 
did he say whose thought he was expressing, his own or 
those of someone else? 


A He didn't say, but I assume they were his own thougits. 
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He did say, I feel -- 

MR, EDELMAN: I'm going to object to assunptions, 
What the witress said is the evidence. 

JUDGE ROSEIMEZNG: What did the witness say, did he 
say I feel? 

TRE WITIESS: Yes. 

JUDGE ROSSIGERG: Does that satisfy you, Mr. Edelman? | 

MR, EDELMAN: Whatever the witnness said satisfies me/ 
Q At any point during any of these discussions, did 
Dr. Krauss refer to economics or financial considerations 


for factor3 of the closing of the dental clinic? 


I remember it. 


He did wention that they would have to reduce their 


A Well, he didn't -- I'm trying to organize it the way | 


budget because of the, I think because the number was around 
3,600 electricians who had been unemployed at one time. 


We were working on electricians who were unemployed 


and we all were aware of ccononic difficulties. 

It wasn't mentioned that it was going to close because 
of econoilc difficulties, 
Q When you say it wasn't mentioned -- 


A I mean in the discussions we had previously. For 


| 
: 


the winter things were very bad with the electricians, with 


example, I think Dr. Krauss mentioned to me as far back as 


our clinic. 
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But, there was no mention of closing. 

Do you recall when in the winter he said this? 

I really don't know. 

Was it before March 15th, if you remember? 

Yes. 

JUDGE ROSENDERG: When was the first time, if he 
ever, before it's closure that anybody in the hierarchy of 
managenent ever indicated that either the clinic would be 
closed or the elinte had been closed because of economic 
difficulties? | 

Before April 30th did any member of the hierarchy of 
the pension fund or any of the respondents tell you that 
the possibility existed that the clinie would be closed be- | 
cause of econonic problims? 

NE WITNUSS: No. 

JUDGE ROSEISERG: When did you first learn that it 
was going to be closed? 

: TUG WITNESS: The day I came up and we were told the 
clinic was closed. 

JUDGE ROSENBERG: When was that? 

April 30th? 

THE WIT:TSS: I don't remember it. 

JUDGE ROSEEGERG: In other words, this cane to you as | 


a complete surprise? 


“TIE VITIESS: Complete shock, the first I heard of it., — 
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source? 

THE WITMGSS: No, that was the first time -- we 
speculated it might close in the future, but we were never | 
aware it was going to close that day. 

JUDGE ROSENBERG: Didn't you testify that on May 7th , 
you had a conversation with Dr. Krauss that there was some | 
mention made that there would be a cut back in the nunber of 
docotors at the clinic? 

THE WITMZSS: That was ele if he could persuade then, 


to open it, not cut back the number of doctors, this was 


This gentlenan is asking me what happened before, 


But after the clinic had closed he mentioned that wa'd 


after the clinic had closed, sut before, 


have to reduce the number of hours to reduce the budget if 


they were to reopen it. 
JUDSE ROSENSERG: If they would reopen it? 


TI WITNZSS: If he could convince them to reopen it. | 
: Q Do you say you and others speculated about closing 
the dental department even before the initial announcenent 
of closing? ) : 

MR, EDE SAN: I'm going to ekject to that as irrelevant. | 

JUDSE ROSENBERG: Is this something that is in his | 
affadavit? 

MR, GELLER: No. 

JUDGE ROSEITERG: | Sustained, 
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Q Now, when Dr. Krausa mentioned his idea, or the idea : 
of reducing the number of hours after the dental clinic | 
closed, did he indicate whose idea it was, his or someone | 
else's? : | 
A No. Just that he would hive to reduce the budget. 
Q  I£ he could convince the pension committee to aa 
A Right. 

Q Now, you've been in the dental department for nine 


years, you say? 


A It's about a year after it opened out at Flushing. 


Q Based on that experience, do you know what the effect 


: 
| 
| 


would be upon patients if the niwaber of hours were reduced? 
A I thini: it would be a hardship, we were very busy 


(8) Do you know what form that hardship would take? 


JUDGE ROSENSERG: I assume less patients would lessen , 


services, 

MR. GELLER: There's another alternative. 

DGE ROSEMDERG: Or they vould have to go to their 

own private doctors. 

MR, GELLER: Or the appointments would have been 
placed so far apart <-- 

tR,. EDELMAN: For that matter you eleviate your 
problems and you cleviate prior patients entirely. 

JUDGE ROSENBERG: That's not the point he's making. 


The objection is overruled. 
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Now, did you ever notice that Pr. Krauss was cheweine. 
dental records more closely sedine the tyvo months prior to | 
the shutdowm than he had been previously? 
A No, he was always checking. We lived with a shadow- 
box, that's what you look at x-rays with, on his desk. 
Q Any difference betucen his conduct after March 15th 
in this regard and before March the 15th? | 
A Not thet I could sec. 

MR, GELLER: to further questions. 

MR. EDELMAN: I have no yedteoet sour Honor, 

JUDGE ROSENGERG s ‘You may step down. 

Call your next witness, . 

MR. EDSLUAN: I will call Dr. Alcalay as my next 
witness. 
‘Whereupon, 

R, JOSEPH ALCALAY, 

was called as a witness and having been first duly ‘svorn 


testified as follows: 

JUDGE ROSEVBSERG: Be seated and give your full reme 
and address to the Reporter, 

THE WITHZSS: Joseph Alcalay, DDS, 7025 Yellowstone 
Boulevard, Forest Mills, New York, 11375. | 


DIRECT EXAMINATION 


Q (By Mr. Edlman) Dr. Alcalay, you are a dentist, is! 


that correct? 
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Yes, sir. 

And you have been practicing dentistry for how long? | 
Ten years. | 
And were you ever employed by the Joint Board? 

Yes, sir. : | 
And about how long were you employed by the Joint 
Board? , 

A Approximately about three years. I don't know exactly 
Q How many hours or days? 


per week total. 


Q And your pay? 


A Two days a week, Tuesday and Friday, sixteen hours 


A $13 per hour. 
Q And in what department of the clinic did you vork? 


A Crown and bridge. | 
Q How many departments were there in the clinic? 

A Operative, peridontics, periodontics, prosthetics, | 
root canal, oral examination, oral surgery, *-ray department 
and also some children's dentistry. 

Q I direct your attention, Dr. Alealay, to the period 
about the week or so before the clinic closed and ask if | 
you recall having a conversation at that time with Dr. Prous? 
A Yes. 


Q ‘And can you tell me where the conversation tool: place? 


A Between the operatory and the waiting room on the | 
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actual hall going to the actual operatory, which was ini 
to me at that tire to treat my patient. 

Q Was anybody present with you when this conversation 
took place between you and Dr. Krauss? 

A I don't think so. 

Q Can you tell me what he said to you and what you 
said to hin? | 

A Well, Krauss approached me very briefly and aaid, 
Dr. Alcalay, or Joc, I don't remember exactly, are we 
involved with those people, are you involved with those 
people, 

Q Those are the words he used, those people? 


Right. 


A 
Q Did you answer him? 
A 


Yes, I was kidding around and I said I was involved 
with my wife, and my patients and my kids, my nurse. You 
Ymow, I wags kiddins around. : 

JUDSE ROSENDERG:. Did he mention what he meant by 
involved? 

THE WITNESS: Actually, per se? 

_ JUDGE ROSENBERG: Yes. 

TUE WITEISS: No. 

: JUDGE ROSEISERG: Up until then did you have any 
reason to know, to believe, rather, that he knew that you 


had signed a card that was actively trying to get the 
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THE WITHESS: I guess he was trying to find out, I 
don't Inow. 

JUDGE ROSENDERG: Have you ever said anything to hin 
before that or about your interest in the union? 

TNE WITNESS: No, I was only two days a week there, 
actually. I started 11:00 o'clock and finished at 8:00. 
I wasn't full time. I wasn't thirty hours, 33 hours. I 


was sixtcen hours. 


JUDGE ROSEIZE2G: Had you ever mentioned to hin, 


prior to, say, the last week in April, before the clinic 


en aren eA ee ee ee em ec te a ma 


closed, that you had an interest in the union, that you 
had signed a card? 
TUE WITiZSS: Dr. Krauss was off on Fridays, so 


actually I only saw Dr. Krauss on Tueedays, you see. I 


| 


didn't see Dr. Krauss on Friday because that was Krauss' 


day off. 


Q When Dr. Krauss asked you if you were involved with 
those people, did you knew who he was referring to? 
A Well, I had an idea, you know, we already had signed 
with Local 277. Nobody ever asked me before if I was 
involved with anything. 

MR. EDELIAN: I have no further questions 
witness. 


MR. GELLER: May I see the affadavit? 
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JUDGE ROSEISERG: Take a couple of minutes. 


— 


Off the record. 


to 


Leen eect annem amr cay a te ie 
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oo 


(Whereupon, a short recess was taken.) 


JUDGE ROSEIDIRG: On the record. 


be 


CROSS EXAMINATION 
Q (By Mr. Geller) After you replied to Dr. Krauss, 
yes, I'm involved with my wife, my kids, my patients, what | 
happened then? 
A I‘had a patient assigned to me at operatory, roon 5, 
the patient was waiting and I went to treat my patient. 


That was it. 


MR. GELLER: No further questions. 
MR, EDELMAN: I have no further questions. 
JUDCE ROSENBERG: You may step down. 
MR, EDELMAN: I call Dr. Gus Goldberg. 
Whereupon, 
DR, GUS COLDEERG, 
was called as a witness and having been first duly sworn, 


testified as follows: 
JUDGE ROSENBERG: Give your full name and address. 


THE WITNESS: Cus Goldberg, D.D.S., 123-4080 3rd Avenve, 
DIRECT CXAMLIATION 
(By Mr. Edelan) Dr. Goldberr, are you a dentist? 


That's correct. 


Kew Gardens, 11415. 
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And you have been practicing dentistry about how long? 


A Thirty-five years. 


Clinic? 


A Yes, I have. 


Q How long have you been employed by the Joint Board? . 


A About four years. 
Q During your employment, how many days did you work 
at the clinic? 

Four ciys a week, 

What days? 

fonday, Tuesday, Wednesday and Thursday. 


Rate of pay? 
$13.50 an hour. 


Can you tell me who was in charge of the dental 
clinic? 
A Dr. Krauss. 
Q And there wore clerical enployces employed at this 
dental clinic? 

Yes, there was. 

Overall charee of these enployces was with whom? 

Dr. Krauss. 

And with respect to hiring dentists or hiring the 
clerical employees, who was resporsible, if you knew, for 


hiring? 
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Q Have you ever been employed by the Joint Board Dental | 
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Dr/ Krauss. 

And discharge? 

That's correct. 

Now, do you know an individual by the name of Joseph 


"Angelo? 
Yes. : 


‘And who is Mr. D'Angelo, to the best of your knowledsc’ 


> © FP YY A F&F & 


To the best of ny knovledze he superceded Dr. Krauss 
and I believe he was in charge of the medical and dental 
departments, that's my understanding. 

Where is his office? 

I believe either on the third or fourth floor. 


The dental clinic was on what floor? 


Second. 

And there was a medical clinic as well? 
Yes. 

That was on whot floor? 

Same floor. 

Second floor? 

Second floor directly opposite to curs. 
Both were run by the Joint Loard? 


That's correct. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


Now, what was on the -- anything else on the second 


floor? 


A There was some -- yes, there was an insurance Or - 
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disability, or something to that effect, on that floor. 
Had to do with disability insurance for the union members 
of Local 3. 

-Q Some kind of disability for Local 3 members? 
A Yes. 
Q What was on the third and fourth floors of the 
building? 
I believe these were the exccutive aéticos, 
Of who? : 
Of the officers of Local 3. 
Local 3 had its office in the clinic building? 


Primarily on four. I think on three too, I'm not 


Joseph D'Angelo had his office on four? 


I belicve so. 


Now, in connection with the clinic itself, what kind 
of work did the clericals perform? 
A Primarily their work was to, was divided into a couple 
of different serments. Primarily the work was to make 
appointments for patients for the filling department, we 
call it the operative department, and to fill out their 
folders after we had marked what we call buck slips on 


the patients charts, 


Q They did the clerical work then in connection with the 


professional work? 
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That's correct. 
Who did you service, who did the clinic service? 


All members affiliated with Local 3 and their fa-al‘ici. 


Now, do you know Dr, Burnetto? 
Yes. : 
Did he have a title at the clinic? 

As far as I know, the title that he went by was the 4 
assistant to Dr. Krauss. 
Q Now, jn connection with the operation of the clinic, 
suppose a patient came in with a dental ae who would 
he sce first? 
A Dr. Burnetto. 
Q Now, what was Dr. Burnetto's function in connection 
with that patient? 
A Well, he would examine the patient and make a diamosi: 


Si 
and, depending on what the situation was, if it was a 
question of en emergency, he would assign the patient to © 


the proper dentist. 
If it were a question of a diapg*osis for a bridse, he, 


would usually -- sometinesDr, Krauss, it was primarily who ~ 


Q Prosthctics is what? 

A That has vo do with full dentures, partial dentures, 
Q What is crown and bridge? 
A 


Has to do with fixed bridge work and individual crown 


did diagnosis for crown and bridge, prosthetics. 
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jackets and the like. 

Q Suppose a dentist, a patient came in with a sore 
tooth? 

A Yes. 

Q Who would decide whether the tooth could be saved or 
would be abstracted? 

A Dr. Burnetto would do it and if he had any question 
in his mind, he would go in conference with Dr. Krauzs. 

Q The decision itself at least would be by Dr. 
Burnetto, primarily, or and/or Dr. Krauss? 

A Correct. 

Q Not by the dentist who is going to pull the tooth? 
A No, the final decision rests entirely with them. 

Q Did they make most of the decisions on what work 
would be perforaced on the patient? 


A Well, you have to divide it up. In the filling 


department, after the x-ray3 would be taken and after the 
patient was examined clinically the dentist would make a 
diagnosis and write up whatever filling required to be 
done, Outside of that, all other decisions would be made 
entirely by Dr. Burnetto and by Dr. Krauss and someti is 
by Dr. Soleus, assistant to the assistant, so to speak. 

Q Who was the primary decision made by, in connection 

with the diagnosis of these patients? 


A If you're referring to crown and bridge and prosthetics, | 
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all partial denture work, it was Dr. Burnetto. 

Q Would it be fair to say that Dr. Burnetto made the 
decisions in connection with all patients other than fillin. : 
A acect that question, please. 
Q Would it be fair to say that Pr. Burnetto made the 
diagnosis and the recomaendation as to what the treatment 
would be in connection with all paticnts, other than 
fillings? 

A I would say yes. 

Q Who made the selection of the dentist who would 
handle the particular operation? 

A : Ic would ke Dr. Burnetto. 

Q And were there often times one or more dentists that 


could have perforned the function that was to be performed 


Q And the selection to perform the operation 0uLd be 
made by whoa? 


A By Dr. Durnetto. 


2 
A I would say so, yes. | | 


Q And the situation, for example, where a patient came | 


in with nerve problem, let's say, in one tooth, and I | | 
speak truthfully like a laynan, because my knavledse $f 
dentistry is nil, I take it that there might be oe 
in dentistry wherein the treatment of the tooth involved a 


nerve and it would be a question as to whether to fill the | 


tooth and remove the cavity or to pull the nerve. 
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Or extract the tooth. 

So, you had a choice of three things? 

That's correct. 

Who had the responsibility for making this decision? 

Well, it came to root canal work, we call it, 
oxthdontia, usually Dr. Burnetto would see the patient and 
I think Dr. Krausa was the one who made the final decision,' 
or at least usually whether the tooth should be extracted 
or whether root canal work should be done, 


In that end of it? 


Right. 


Right. 


Did Dr. Burnetto make decisions from time to time on 


Q 
A 
9 In other respects, Dr. Burnetto made the decision? | 
A 
Q 


extractions? 
A Yes, 
Q Who assigned the dentist that made the extractions? 
A Usually Dr. Burnetto. 
Q Did Dr. Burnetto perform dental work like the other 
dentists? 

Did he fill teeth, extract teeth, perfor: root canal 
work? 
A No, he did not. 
Q Now, when you had a patient in your office was there 
any way that you knew how much tine you were to spend with 
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this paticnt? 
A Yes, I did. 
Q And how was this decided? 
A Well, usually again, I go back, usually it was Dr, 
Burnetto and sometimes Dr. Krauss, and sometimes Dr. Coburr, 
would assign, depending on the length of the case, 
difficulty of the case, what was involved. | 

Either a half an hour or an hour or two hours per 
session for them to take care of the patient. 
Q In other words, when an assignment waa made to a 
patient he was given the time he was to spend with the 
patient as well? 
A This was true in crowm and bridge and I guess all 
the departments, primarily prosthetics, crown and bridge. 
What department did you work in? 
Crown and bridse, 
Now, the clinic was located at 157 Jewel Avenue? 
Right. 
Which housed the medical and dental clinic as well? || 
Right. 


On the first floor, what was located? 


> © © © FY A 


Well, the first floor was the entrance to the bui ld- ) 
ing. You went up to the next floor, ‘soseatios the second > 
floor and that was where the dental and medical clinics 


were locat4d. 
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Exactly. 

JUDGE ROSENDERG: Off the record. 

(Discussion off the record.) 

Back on the record, 

Q : Now, at any given time, how far in advance were 
patients scheduled for work? 
A Different departmeiits it varied. But, best of my 
Losuicaae, once a weels to two weeks to four to six to 
eight to ten weeks even in advance, 

(a What depacmnent: might veolly be hooked up in advance 
A I think primarily prosthetics and crown and bridge 
were the most advanced in their appointments. 

Q What department may a patient spend the shortest 
waiting period? 
A I think operative dentistry, filling department. 

MR, GELLER: I'd life to object. I could wait till | 
eross examination, but I see absolutely no foundation how | 
Dr. Goldberg would find these things, I don't think he's 


qualified, 


JUDGE ROSENBERG: Is this on the basis of your own 


observation? © 

THE WITESS: My Moertnnee there, Four years I was 
there. I saw the way things were done. : 

JUDGE ROSENBERG: Well, Mr. Geller, certainly theee 


men weren't put in little cages in each one of these rooms .' 
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MR, GELLER: Your Uonor, observing things is one 
thing and doing things is another. 

Unless you see John Doe come in one week and then see 
John Doe return the next weel << 

JUDGE ROSENSERG: Maybe he saw the appointment books.) 

MR. GELLER: I'd like to find that out. 

JUDGE ROSENCERG: We's testified as to whet he clains 
is his experience. If you find that this is not so, there | 
are people, you've got Dr. Krauss and you've got others 
that can rebut it, don't you? 

MR, GELLER: We'll make good use of them. If I may, 
just one more coment, he -- his experience there is Limited 


to crown and bridge, as I understand it. He's talking 


about operative dentistry nov, 


JUDGE ROSENGERG: But, he might be an observant. 


The objection is overruled. 


Q Dr. Goldberg, did you ever contact Local 277 prior 
to March 5th? 

I did. 

How did you make this contact? 

I called Local 277 and spoke to somebody there. 

You don't know who? 

I do know who. 

Can you tell te who? 


Mr. DiStinti. 
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Q Can you tell me what conversation took place? 
A Yes, I asked him if he would be interested, working 
for Local 3, as dentists, if he would be interested in 
organizing our group, we were interested in joining the 
Teamsters union and he said he'd be more than happy to. 

When you made this phone call, was this in February? 

Yes. 

Did you leave your name? 

No, I did not. 

Did he ask for your name? 

He did not. 

JUDGE ROSENBERG: What prompted you to call Local 277% 

THE WITNESS: This may sound funny, but I was looking | 
for a union which had national relations board for the 
agzent. Because, I knew anything that was connected with © 


the State, to be frank, we wouldn't have a leg to stand on 


because of our power with the State Kelations Board and I 


opened up the phone book and the first thing I thought 


about were the Teamsters and in the white pages I found 
Teamster Union Local 277. I didn't know beans about it 
and that's how I got the number and called it. 

Q Do you know if any other dentist or any other person 
contacted J.ocal 277 in this period of time in February? 

A Yes, I do. 


Q Who? 
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A Dr. Vierno. 
Q And do you know whether Dr. Vierno spoke to anybody 
in Local 277? 


A Yes, because when I spoke to Mr. DiStinti I got his 


given me, written on a piece of paper, the next day I gave 


name and I gave all the infornation that Mr. Di Stinti =) 


it to Dr. Vierno and Dr. Vierno then contacted Mr, 
DiStinti. : 

Q Were you present when Dr. Vierno contacted Local 
277? : 

A I was not. 

Q Did Dr. Vierno indicate to you that he had made 
contact with Mr. DiStinti? 

A Yes. 
Q Did he indicate to you whether he would leave his 
nane? 

A He told me he would eat icons his name. . The petoaey | 
purpose was we didn't leave our names becsuse if they 


found out we'd be out of a job. 
MR. GELLER: Objection. 


HE WITNESS: This was ow feeling at the time, 
JUDGE ROSENBERG: That‘s sevteines: 
Q With respect to further meetings betueen any doctors 
and DiStinti, do you recall a meeting that took place on 


or about Narch 5th, 1976? 
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Yes, I do. 

Who was present at that meeting? 

Dr. Vierno, myself, Dr. Warren and Dr. Kramer, 

Was Dr. Durnetto present? 

No. 

Obviously before eatin to the meeting I assume the 
dentists had spoken among themselves in connection with 
the union representation? 

A That's correct. 

Q In your conversation with these dentists, had you 
formed an opinion as to Dr. Burnetto's value in an organi- 
zation campaign? 

We weren't sure whether he was management or not and 


on that basis we felt we ought to leave him in abeyance 


for the moment hecause -- until we clarified the situation 


as to whether he was management or not. 


Q I take it then he wags not involved in discussions 


among dentists prior to March 5th? 

Correct. 

He was not present at the mecting on iarch Sth? 

lle was not, 

The meeting on Narch 5th took place where? 

Union headquarters. I don't know the exact -- Union 
Square West. 
Q Do you recall what time of day it tool place? 
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i A In the morning; 7:30, 8:09 o'clock in the morning. 


Q Can you recall briefly what the conversations were 


A Yes, we indicated to him that we had a majority of 


the men who seened to be interested in joining the union 


| 
that took place at this meeting? | 


and that we, whatever he gave us -- general discussion -- 
we knew nothing about unionism, just what was involved, 
we came back and discussed it with the men in very general | 
term3, 

This is the following meeting? 

Yes. 

Following your discussions with the men, was there 
a subsequent meeting that was scheduled among the union 
and the dentists? 

Yes, there was, 
That was on what date? 


That was on March -- I think it wes Sunday, March 


You were present at that meeting? 

I was. 

Can you tell me who clse was present? 

I know there were sixteen men present at that tia 
Sixteen dentists? a 

Yes. : 


Was Dr. Burretto among thea? 
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No. 

Do you recall who was present at this meeting? 
I could nane them, 

Could you name all sixteen? 


I don't know. I can name as many a3 I can recall. 


‘Pr. Vierno, myself, Dr. Alcalay, Dr. Nesse, Dr. Nushj 


Dr. Kramer, Dr. Nachbar, Dr. Harry Miller, Dr. Greenwood, 


Dr. Ratz. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


My memory's not as good as se eel to be. 
Sidney Miller? 

Yes. 

Alcalay? 

Yes. 

You were present, of course? 

Yes. 

Dr. Manford, was he present? 


Yes, he was. 


Greenwood? 
Yes. 


Dr. Warren? 


Yes. 


Vierno? 
Yes. 
Nesse? 


Yes. 


CSA Vepatiag 


Dr. Nachbar? 

I don't recall -- yes, he was. 
Dr. Garfield? 

Yes, 

Dr. Falkin? 

Yes. 

Dr. Katz I believe you mentioned? 
Yes, 

Dr, Kramer I believe you mentioned? 
Yes, 

Dr. Seymour Levine? 

Yes. 

And Dr. Lawrence Miller? 

That's correct. 

Now, you know these individuals? 
i do, 


You worked with them? 


Yes. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
oA 
Q 
A 
Q 
A 
Q 


In connection with the mecting that took pire on 
14th, you have signed a card? 

I did. | 

You've been shown your card and identified it? 
Correct, 

Did you checees any other dentists signing cards? 


Oh, yes e 
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Q How big a room van this that you were in? 
A Well, I would say souewhere about the size from where 
that (indicating) door rums and, of course, the rest. 
Smaller than this hearing roon? 
Yee, it was smaller than this hearing roon, 
Lite a conference roc? 
Ye3, it was a conference rooa, 


A table in the middlc? 


Where were the dentists seated? 
Around the table. 
So that you could, by looking around, see all of thon? 


Correct. 


Did you observe all the dentists signing these cards? 


Q 
A 
Q 
A 
Q 
A Yes, 
Q 
A 
Q 
A 
Q 
A 


Well, whenever I looked up -- I think I was one of 
the first to sign and everyone was signing their cards. [ 
can't say I saw everyone signing it, but, however, I saw 

writing, was writing. Couldn't say I saw all sixtcen at 
one time. | 

Q Do you recall who you saw sign? 

A No, I could not. 

One, Dr. Meslay asked me how to fill out something. 
Q After the cards were signed, what did you do with 
your card? | 
A I made out a check for initiation fees and duces and 
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presented them to lr, Festa. 
Q What did the other exployees do with their union 


cards? 


A They all made out checks, after they filled out the 


cards, end presented the card and the check to lr. Festa, 
Q I direct your attention to the day following this - 


meeting, that would be 3/15, March 15th, 

Correct. : 

Were you working in the clinic on that day? 

I was. 

And do you consid having any conversations with Pr. 
Krauss on that day? 


A Yes, I do. 


Q Can you tell me where the conversation took place? 
A. Yes, My room was situated -- I think it's Room 3 -- 
situated next to Dr. Krauss’ office and the meeting that — 
you're speaking of took place just outside uy door, which 
is very close to Dr. Krauss. 
| In the corridor? 

Corridor. 

Outside your door? 

Correct. 

Where are Dr. Krauss’ offices? 
Just a few feet from myself. 


Was anybody present? 
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Q 
A 


No. 
Can you tell :so what took place at this tin? 


Yes. As I came out of the room, that wes or a 


Monday -- 


Q 
A 


About what time of day was this? 


I don't know. I think it was 1:00, 2:00 o'clock, 


somewhere in the afternoon. As I came out of the room he 


was holding something in his hand, which looked like a telcur: 


and he was looking at it as I cume out of the roon and ke 


looked up at me and lookcd down at the paper and he said, 


“Do you know who are involved in this union bit?" 


And I said to him TI heard some vague rumore to the 


effect that somebody on the outside had contacted the 


Teamsters. 


Q 
A 


That was not the truth, however? 

That was not the truth. 

Why didn't you tell Dr. Krauss the truth? 
MR, GELLER: Objection. 

JUDGE ROSUNBORG: Overruled. 


Very obviously, I was afraid of ny job, I would have 


1 ! been fired inrmediately. 


I direct your attention to the period around -- 


JUDGE ROSENBERG: How do you know you would have been 


fired imnediately? 


TNE WITNESS: You'd have to be working with Dr. Krausa| — 
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and his temper and his psyche. 

JUDGE ROSEBERG: Did you have any reason to believe 
that he was anti-Teamsters or anti-union of the dentists? 

THE WITNESS: Did I have reason to believe? 

Well, nothing that he said to me, directly, prior 
to the furmation of the union that vould indicat 2 that he 
was an anti-union person. 

JUOGE VOSUMBERG: Did the subject ever come up 
prior to this incident? 

TiC WITNESS: As related to unions? 

JUDGE ROSENBERG: Yes. 

Ti WITNESS: I don't recall. 

JUDGE ROSENEERG: Were you involved in that 
organization of the union that one of the early witnesses 
testified to? 

THE WITNESS: No, sir. I was not there at that 


tine. 


JUDCE ROSMIMERG: Did you feel that just because of 


some personal quixk that Dr. Krauss would be opposed to 
the urion and would take it out on you if he learned that 
you were the main factor? 

Tik WITNESS: I think it was a question of power 
strugsie. I think he felt if we fornaed a union, 1 think 


he thoucht it would take sway some cf his power. 
JUDGE ROSEIMERG: So far as you know, he never 
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expressed himself in any way, one way or the other about 


a union or Local 277 representing the people? 


THE WITWESS: Well, by hearsay -=- 


JUDGE ROSENBERG: I don't want hearsay. As far a3 


you know. 


(Continued on Page 126) 
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THE WITiESS: As fer as I know, directly fro:: 
Mx. Corliss I never had occasion to discuss it with 
him, sso I couldn't say, 
JUDGE ROSENRERG: It was the way he made those 
statements about the union and you gave a false reciy? 
: A That's right. : 
Q I direct your attention enue around mid April _ 
of 1976 and ask if you can recall a meeting taking place 
with some dentists enl Dr. Corliss? | 
A Yes, somewhere ebout the middle of April there was 
a call on the intercon for all the dentists to come 
into the lounge. 
Q All dentists? Ce 
A Whoever “eek working there that day. 
We all went into the lounge and Dr. Corliss came in 
ond made a statement -- T don't recall whether that was 
the first, once he cane with Mr. D'Angelo and one time 
he came on his own, if I recall. 
Q Tell me about the timehe come his own? 
|} A ALL the men were in there and he satd if enycody 
made a hele in the crown or did anything else ia dentistry 
which he felt was wrong it was his considercd opinion, : 
his considered opinion, he would be the final judge as 
to whether this was a malicious act against him and/or 


sabbortace, 
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JUDGE ROSENBERG: Mad he ever held these mectings 
end assert this before? 


No. 


Did he use the word malicious and/or «abotage? 


énd/or sabotzge. 

Those were his words? 
Those were his words. 
Those were his words? 


Those were his words. 


ODO &>» © > ADA > 6 > 


Are you avare of any malicious act coumitted by 
» dentist towards any dentists? 

Absolutcly. not. 

4nd did you cormite any malicious act or sabota 
any patients worl? 
4 Absolutely not. 
Q Vhether eny prior meetings wherein either Dr. Corliss 
or Ne. D'Angelo or any cher Local 3 officials had 
assembled the dentists and warned them against sabotaging? 
A Never. 
Q Had Dr. Corliss prior to March 14th ever expressed 
to you his opinion as to the quality of the dentists 
that he had employed at the clinic? 
A Yes, one timedr. Corliss and I -- sometimes Dr. 
Krauss -- incidentally, Dr. Krauss cad I hed.a good 


relationship, I can't complain about ovr relationship, 
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but he called Dr. Corliss and myself into his office 
LI don't know how -- we Jwt talked generalities, and 
then this thing came up. 

I can't ates it to you exectly, but Dr. Corliss -- 
oe, Yrauss nentioned to I think Dr. Corliss, you know, 
this is the best gw up of men I've had working since 
I've been here and Dr. Krauss said, how did you ever 

 puys to work for the kind of --oney we are getting. 

These were the words that we used. : 

Vhen did this conversation take plcce? 


then did this tale place? 


I think the early part of 1976, as I recall. 


Q 
A 
Q Was in 19752 
A 
Q 


Now, I draw your attcntion to a period of tine 
approximately a on before the clinic closed and net 
if you rrccall a conversation with Dr. Kreuce eencemning 
Dr . Manford? : 
A Yes. 
Q : Con you tell me whether -- where the conversation 
tvok place? : 
A Yes, in his office, Dr. ‘raves’ office, 
Q Who was present at this conversation? 
A Ne. Corliss, De. Krauss and myself, 
Q Can you describe for me exactly how the conversatl on 
took place, what led up to it? : 
A Yes, : 
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Wa got a call on the intercom, I got a call to go 
to Dr. Krauss’ office and then Dr. Corliss got a call 
to go to Dr. Krauss! cffice, 

Dr. Krauss told us thet Dr. Henford was making 
a erown for a paticnt which required, I'm -- I'll try 
to get this in non technical terms, which required the 
sending to the laboratory of a lower removable bridge 
so that the crown would fit inside the removable bridge. 

It was necessary for this lower or upper, whatever it 
was, Case to go alongwith this impression t:he.i for a 
crown, 

This was part of the job. 

Dr. Krauss called us in, when we were sitting there 
and said tint Br, Nanford had not sent this partial case 
to the laboratory and he felt this wos a malicious act 
against him. 

I protested to him that Dr. Menford wouldnever do 
a thing like this and this was a lapse of memory because 
Dr. Manford ched hac stroke some months before. 

Dr. Corliss also agreed with my strtement and he 
mentioned -- he mon’ fcsted himself by saying words to 
the sane effect. 


And then Dr. M nford was called in and he mentioned 


the sane thing and he said he was going to fire I nford, 


1 Q Did he say why he was going to fire hin? 


4 
{ 
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A Becawe he felt it wes a malicious act sgainse him 
- personally. 

Dr. tanford wa g called in, he said the seme thirg, : 
didn't say about firing him, mentioned the part about the 
partial casing for the crown, and he protested that he 
had sent it in, 

Finally Dr. Manford just walked out of the room, 
just can't talk to you, just can't talk, 

Walked out, 

With that, the phene rence snd Dr, Krauss answered 
it and spoke a vhile, hung up and he said, "I'm sorry 
he Lleoc-tery hes the ease thers. 

Do you want me to continues? 

Im, EDEL ANS 

THE WITMESS: 

Liter this fneident vas closed he mentioned -- 

This was at the sane conversatinn? 

He tw:ned to Dr. Corliss he says, how the hell you 
didn't tell me thet there guys were forming a union? 

He says because I have to live with these nen, 
Q Who said, I have tolive with these men? 
A Dr. Corlics ansvered, becavse I have to Livevith 
t hese men, 
That was the end of that perticular conversation, - 


The -- before we go, do you recall anything further 
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that took olé conection with this conversation? 
A Let’ 

Yes, there was another point there. 

I know there were three points. 
Q No you recall during the conversation the words, 
"upstairs" being mentioned? 
A Ch, yes. 

Then he said to both cf us, he says, you know, I've 
been stripped of my potvers upsteirs because they said 
to me, how come someone as astute as you with 30 men 
let a union be formed under your very nose. 

And these were Dr. Krauss’ words? 

Tnese vere Dr. Krause’ words. 

tho did he indicate had stripped him of his powers? 

He said somchody upstairs. 

Did he indicate anybody? 

to individuals. 

tl. mentioned that there were two meetings of the 
dentists with Or. Krouss. 

One with Pr. Krauss alone and one with Dr. D'Angelo. 
A He emme down with Jce D'Angclo, Ia. D'Argelo read 


@ prem red statencnt. 


Q Before wo pat to that, who was peesent at this 


meeting? 


All the éentists who were working. 
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Q Cn this particular cay? 
4 Yes. 
Q And did -- and this meeting took place several 
deys you scy, 2s to the first rocting with Dr. Krauss? 
ii ther thenext day, same dey or couple of dzys, 
con't recall. 


And where did the meeting tzke place? 


About how many dentists were present on that day? 


A 
I 
Q 
A  1n the lounge, 
Q 
A 


I'd Inve to giwss, 

15. 

Mx. D'Angelo was the soesker? 

Yes, he was, 

And he addressed all the dentists? 

Yes. 

Can you tell mo t’:+t he said to the dentists? 

In essence, it was exactly what Dr Mrauws hed told 
us, whatever it wes, day or two before, making malicious 
acts. 

Q WVaat did D'Angelo sry? 

A Ne said he wouldconsider anything that Dr. Mrauss 
felt was a malicious or sxtte-: + act esainst hin, 

Dr. Uxcuss would be the sole judge whicthar this vas a 
malicious act or whether it was or not. 

Q Prior to theclosine of the clinic did you ecccive 
any notic2 from managenent tint the clinfe was goin: to 
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close? 

A None whatsoever. 

Q So, on April 29th, you had no knowledge? 

A I dica't work on Fridey, I just caaeby to pick up 
ny check. 

All i know I was handed a cheek andthis letter that 
was £olced wo end heoked on to the cheek, and that was 
the first I knew about it. 

Q = That was on April 30th? 
: 
ay? 

Correct, 

Pay dzay? 

Yea. 

Did you read the letterthat was hooked to the check? 

Yes, X did. , 

Do you recall vit the le ter said? 

In esscrvce, that the close of business of April 29th, 
ot sorcthing, that the Board, Pension Board, Welfare 
Loard or something had decided to withdraw the pension 
nce tit fron their vaton members and close the clinic, 


Words to that ecffcct. 


Q Did you heve ony personal belongings in the clinic © 


at this tine? 
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Q Did you make any arrangement to pick them up? 
A Dr. Krauss mentioned to me, if they Inve <ny personal 
belongings to take them out. 

I had a little stool that I had forgotten and came 
back for and Dr. Krauss opened thedoor for me and LI tool 
t he stool out and ‘that was it, 

In 1976, were any new dentists admitted to the staff? 


Yes, there were, 


Dr. Wohlman, I believe Dr. Glass and Dr. Liges. 


Q 
A 
Q Vho wee they? 
A 
Q 


And do you know whether or not the clinic wes seeking 
new dental help? | 

A Yes, they were, 

Q How do you know this? 

JUDGE ROSENBERG: This is meaningless, unless it 
explains this question. 

Were there i exeehen that these people were brought 
into or placed or filled, rather? 

TNE WITNESS: No. 

May I explaint his? 

When I came into the clinic, originally, Dr. Krauss. 
mentiomed that we weve secing something Like 50,000 _ 
appointments per annus and now we were seeing something | 
like 70 or 75, I don't recall the exact figures and they 


| needed irore help. 
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Ac a matter of fect, there wes talk about extending 
the clinic end making it Larger. 

JUNGE Ros. SMERG: Even 1£ they did hire seme, tir. 
Edelman, this could be a duel point on your part. 

That mcy have been oneof the reasons why bee... 
era to enpa nd in view of the fact that there were 3 ,000 
or whetever ovt of wor!: <:d those cmploycrsa are tov 


contributing ond with the expanding, the number of patients, 


of dentists nay well have been ene of the reasons which 
contest buted the econonic pressures. 

WR, EDEM: Lf they weren't expanding or if they 
weren't filling replecements you could moe the expuient 
you con see thoy were in such financial shape they 


weren't able to hendle the overinere: sing vom. 


‘ 

| 

i 

the consequent: examination would be addition of the number 4 


SUITBENG: I'n not saying thot it's the truth, 
t L have to detersine. 
Do you have ery more of this witness? 
MR. GELLUR: I don't think question wg ensvered, 
whether they were boo. *.: in to “11 veco oncies : 
JUDGE ROSENBERG: Well, were they? 


Yes, or no? 


ri 
: ee eee aie A 
are eS 


Tus WETITIS S: Somsof then, maybe onc. 


But, in answer to your auesttion, Your Honor, 


eee te te 


everytine there was an ad put in the pcpers and they — 
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weren't getting any responses to the ad, they were antin: 
tw the «ri: “hat they were paying per hore. 

First they put in 12 dollars, when they got no reply 
the next weck cxenoether ad was prt in and put it up to 
12 and a helf dollirs. 
Q If it wasn't in trouble financially, why world they 
anti up the starting salarics? 
A They were doing it constantly. 
Q Did you, from time to time, prior to the union 
organization, did you ever -- do you know Merry Van Arsdale? 
A I have met hin, yes. 
Q I'm telling ebout Yan Ardasle, Jr. 

I hed met senior, yes. 


IMR. GELLER: I doa’t think you have the right people 


Did you i:now Harry Van 4Arsd ie, Jr.? 
Yes, I knew him by sisht, to greet ench other. 
Did he heave his offiec on thethird or fourth floor 


ofthhe building? 


lA He did, yes. 


Q Did you see hinprior to the union coming or the 


union orcanti:ation? 


a 


lA Yes, I did. 


1 Q How would you describe his attitude to the prior? 


1 A Well, very frequently when he saw me he knew me by 


| sight, I worked with somsef the vice presic.nts there and 
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he greeted me by normally and waved to me. 
Q Did you notice any change in his attitude towards 
you following the unfion donand for recognition? 
A I did. 
Q Con you describe the checae? 

MR. UELLER: I'11 object to that. 

JUDGE ROEEULERG: Sustained. 


Mh. EDLE) Wiis Your Nonor, I think the witness is 


malting e< 


Load 
i 


JUICE ROSAYSIRG: "There meybe a nillion reasons, why 


= 
~~ 


there might heve been a chenee. 
e might hove stu sed his toc 
MR, EDLIZUT: That's possible, Your Woner, 1£ the 


chenge wes noticed in the tincoef the tine I subntt was 


“= many re:cous wiy there maybe a 

. chante fn their 22+ tds,. 
Q nere you aire of “ anonosity between the Yo: msters 
and Local 3? 
A Yes. 

MRA, CELLER: Objection, he vould he ve no way of 
knowing, 

“@i WeTitese: Yes, I do. 


JUIGE FOSEITUNG: Please 


THE YITicSS: i'm sorry. 
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JUDGE ROSENBERG: On the record, 
Mr. EdeJman, do you want to caj) another witness? 
MR. EDELMAN: I do, your Honor. 
I call Dr. Gerald Nesse. 
JUNGE ROSENBERG: Raise your right hand, 
Whereupon, 
GERAI. Db NESSE 
having been first duly svorn by Judge Rosenberg, was 
eeantned and testified as follows: 
JUDGE ROSENBERG: Br seated and give your full) 
name and address to the reporter. 
THE WITNESS: Dr. Gerald J. Nesse, N-e-s-s-c, 
304 East 18th Street, New York 10095. 
DIRECT EXAMINATION 
(By Mr. Edelman) Dr. Nesse, are you a dentist? 
T an. 
And how long have you practiced dentistry? 
Thirty-two years. 
Were you ever employed by the Joint Board? 
I wie. | 
How long have you been or were von employed by the — 
| Joint Soard? | | 
A Three years, approxinatcly. 


Q And while you were employed hy the Joint Board, what 


epurtiny 


were your working hours? 

Forty hours a week, ‘ 

That would be five days a week? 

Actually six. Monday through Thursday, 11:00 to 8:00 
and half a day on Friday and Saturday, 

Your rate of pay while ennloyed? 

$12.50 an hour, 

And the department in which you worked? 


Operative dentistry or filling. 


Dr. Krauss. 
Under Dr. Krauss, who was in charge? 


Dr. Brunetto. 


Q 

A 

Q 

A 

Q Who was in overal) charee of the clinic? 
: 

Q 

A 

Q 


Did Pr. Brunetto have any specific title that you are 
aware of? 
A The Assistant Director, he fos as I know. 
Q What was Dr. Brunetto's function? 
A Dr. Rrunetto was the functioning supervising 
day-to-day activitics of the clinic. 
MR. GELLER: Objection to the use of the 
word "supervisor." 
JUDCE ROSENBERC: It does not mean anything 
Statutorally as of now anyway. It is his characterization. 
Overruled. 
| Now, can you describe for us the type of work 


a A Heporting , 


concrnonssarerosi 
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A First of al] he saw alJ emergencies, And then he 
was in charge of allocating the work the prosthetics, 
which is Denture and Bridge Departnent,. 
Q He would interview the patient initially? 
A He did al] the diagnosis of the patients for that 
department. : 
Q Who made the assignments as to which dentists would 
handle the particular job to be donc? . 
A As far as I know he was in charge of the records for 
those departments. 

6 Now, in connection with day-to-day problems that 
dentists night have with clinic functions, who ¥otld you 
speak to first? : 
A Dr. Brunetto was the main spokesman, 

Q What type of problems might arise that you might have 
to speak to Dr. Brunetto about? | 
A A question,for examnic, if a tooth should be saved or 


extracted or root canal, any question as to the ultimate Co 
treatment, diagnosis, consult with Dr. Brunetto. | 


reason oT sonething like that, who night you speak to? 


A That went to Dr. Krauss. 


Q ‘If you wanted to leave early for a particular = 
| 


Q Are there any other problems or any other occurrence be 


that came up in the day-to-day operation of the clinic where 


you would go to Dr. Brunetto? 
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A I guess any problem, paticnt complained, unhappy, 
any probiens as problems do arise with patients, po to 
Di. Brunetto. Of course he is -- he was immediately in 
charge of any niebiGns ue anything that cane up in the 
clinic. 

He was more or less responsible -- the next step, 
if anything came up from any patient at all or any-- 


Q Well, if you can, can you indicate to me the problens 


na ae em a mca tamer 
clesindsis silanes meni te 
iecamnenannas: 


that you might be fomiliar with that came up where vou ar 
other dentists went to Dr. Brunctto. You have given one 
about saving a tooth, 

A Let us say a patient cones fron a ion distance and 


he wished a longer appointment, he would mention it to 


ae enn 


you and you go to Dr. Brunctto and tell hin you had adequate 
work to be eas he please okay it fer an hour appointment 
for the next visit. 

Q And he would do that? 

A That was his job, he would do, if he deemed it proper. 
Q Any other functions of this nature that Dr. Brunetto 
was in charge of? : 

A Any pat lode Conplcined or they felt sonething was 

not satisfactory, you so to Pr. Brunetto and advise hin of 
the problem and be weal tendie it to the best of his 
ability. : | 


Q Did you know how he handled it penera'ly? 
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A Would vou-- 

Q How he might go about handling the problem of where 

a patient conplained? | 

A He would speak to them, perhaps bigger problems he'd 

go to Dr. Krauss, He would try to adjust aJ1 matters 

to keep the clinic functioning, you know, in a pleasing 

and peaceful manner. 

Q Were there ever disputes anong dentists to dentists? 
Surprisingly not. 
Would you know whether Dr. RBrunetto kept any records? | 
Not personally. I mean the records were ajJ1, I guess, 


| 


basically in Dr. Krauss" hands, 


instructions, operating structions from Dr. Krauss? 


A Well, I presume that Dr. Krauss is the head of the 


| 
Q Did Pr. Brunetto have any function in connection with l 
i 


Clinic, and he really never spoke to che aol, generally, 
directly. If he hed anything to say usually he told Pr. 
Brunetto and Pr. Brunetto would relay it to the nen. 

Q Now, what type-- 

A Like if something was going wrong, Jet's say a piece 
ot work did not £0 wel] , it cane to Dr. Krauss’ attention, 
genera)ly he would tell Dr. Brunctto and Dr. Brunctto 
would tel] the doctor. 

Q And when Dr, Brunetto informed the doctor, did he 


indicate that the message was emanating from Dr. Krauss? 
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A Yes. 

Q Did this happen routinely between Dr. Krauss, Pr. 

Brunetto and a dentist involved concerning messages? 

A Generally, yes. 

Q Would you say that it was a routine occurrence? 

A Yes, That's the way -- because -- you realize it 

is a large clinic, many problems would arise, sone justifiec 

some not. But anything a patient complains or filling | 

fell out or something, the--unless--it generally was relayed, 
I presume, because Dr, Krauss kept the records, fron Dr. a 
Krauss to Dr. Brunetto to the functioning dentist. | 

% tad Dr. Brunetto ever relayed a message to you from Dr,!} 

Krauss? 

A To myself, personally, you mean? 

Q Yes. 

A No. Not really. I got along relatively well, so--to 

the best of my knowledge, no. 

Q On your floor of the clinic, were there any other 

operations going on? You were on the second floor, I 

take it; is that right? 

A Yes. 

Q Second floor of the clinic building? 

A Yes, 


Was there any other operation other than the dental 
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Medica] clinic and sone sort of insurance office of 
some sort. 
JUDGE ROSENBERG: Let me ask you this: On 
April 30th, wien the Sentai clinic closed down, did the 
medical clinic on the third floo:--!I think it was-- 
THE WITNESS: It. is on our floor. 
JUDGE ROSENBERG: -- second floor; did that 
continue in oncration? 
THE WITNESS: Yes. I believe so. 
JUDGE ROSENBERG: There was some testimony 
here today that there was aJlso an optical clinic. 
THE WITNESS: I have no--I really have no knowled> 
of that. 


JUDGE ROSENBERG: The medical one did continue? | 


it has. I hac nothing to do with then, but i know-- 


JUDGE ROSENBERG: Was there any effort while 


THE WITNESS: Yes, and I gather subscauently 


you were erployed there by any uninn to organize the medical 
clinic? 

THE WITNESS: We had nothing to do with the 
medica] clinic at aJl. I never even was in there myself, 
personally. 

JUDGE ROSENPERG: All right. 
Q (By Mr. Edelman) How were patients at the dental clini a 


scheduled to appear; do you know? 
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A They are scheduled -- the secretaries made appointnents, 
My section half hour per patient, scnerally. 


Q It was clerical secretaries that made appointments 


A Correct. Right. 


in their books? 


Q And these--about how ruch such clerical secretarics 
were employed, do you know, by the dental clinic? 
A Twenty, roughly. 
Q And how far in aivicee in your department were 
appointments usually mde? 
A I fuess according to availability. General] it was 
on a three-week cycle becauge we saw the paticnt three veeks 
later, fenerally, 
Q : About how many patients would you handle during the 
course of a day? | 
A on, sixteen, soniye. 
Q Was there generally a tine limit that was set for 
a patient's treatrcnt? 
A Half hour, 
Q Who set the time limit? 
A That was operating procedure of the clinic. 
Q Who set that procedure? : 

a I presume Dr, Krauss, that's the way the clinic 
worked, 
Q Do you recall] attending a neeting at a Sheraton Hotel 
on March 14th? Se | 
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Yes, 
At that meeting you Signed an authorization card? 
Correct, yes, 


And how large was the room that you were in at that 


nectine? 


A Roughly, the size of this room, A little snaller, 
maybe, 
Q Conference room size? 


A Yes. 


Q And there was what, one table in this--a ad conferenc: 


table? 


Yes. Sheraton table. 
With the dentists seated around this table? 
Yes. 


Q Did you observe the dentists signing the au*horizati 


card? 


A Generally, yes. 

Q Do you know Lawrence--Dr, Lawrence Miller? 

A Yes, 

Q Was he present at that mecting? 

A Yes, : 

Q Did you observe him sign an alas arian card? 

I wouldn' t recu]] specifically, 

Do you know if he was given a card? 

I presune since he was at the meeting, I mean, I 


did not-- | oe : 
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| 
| 
J 
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don't or sone do and the rest don't, then the ones 
that have not showed up, then move for the adnission, 
MR, EDFIMAN: All right. I will do that. 
JUDGE ROSENRPERG: Rather than me ruling on 
adtissibility of their cards now based upon this witness' 
testimony and the testimony of the president. 
You may have the Signatory himself show up. 
MWR. EDELMAN: All right. I wil] withdraw 
that for the tine beang. 
Q (By Mr. EdejJnan) By the way, was Mr. Brunetto at 
the resting on the 14th? 
A No, he was not. 
Q Dr. Nesse, I direct your attentinn to a date on or 
about March 31st, and ask if you can recall] having a 
meeting with Dr. Krauss. 
Yes. 
Can you tel] ne where theneeting took place? 
In the Docters! Lounge. 
Can you tej] me who was present at this meeting? 
Dr. Krauss. 
Anyone elsc? 


¢ 


There was another gentleman there. I think his nane 


is Mr. Shea. We was sort of in the background, 


0 And any ceatists present?” 
A All the dentists who were working that day. 


JUDGE ROSENBERG: ,,All] af them you say were 
ua tegaciing 


| 
| 
ij 
1 


THE WITNESS: Who were working. There 
was a call over the loudspeaker. 
Q About how many dentists were at that meeting? 
A Approximately twenty, I would fuess, 
Q Do you recal] what took place during this neeting? 
A Dr. Krauss cane in and delivered a statement to the 
effect that a ruror had been starte! that the dental clinic 
was closing. 

We did not say whether it was true or false, 
but he said that the only one who could close the clinic 
would be the Joint Board, und, they certainly have not 
Wace aay such decisius, and anybody vie cea any such 
rumors would be dealt with summarily, 

_ JUDGE ROSENBERG: That is alleged in Paragraph 


17 of your complaint. I wonder how docs that constitute--I| 


8(a) (1), 


MR. EDELMAN: Yes. 


JUDGE ROBENRERG: The head of the dental 
clinic calls the people topether, the doctors topether, and 
he says that he has heard that runors have been drifting | 
through the clinic that the clinic is going to be closed, 
And the doctors--Dr, Krauss then says, I'm not sure that's : 


correct at 2]l, And anyb ody who does that or spreads 


t 
assume that is supposed to be a violation of Section 


a rumor that is false may wel] get fired, 
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MR. EDLLMAN: We should take the position 


in the context of what took place, your Ilonor, the statencnt 


various meetings with Dr. Krauss and "ir, D'Angelo and the 


statements that were made to the various dentists, that 


cannot be looked at in a vacuum, In the context of | pv 
| 


' 


docs not constitute an implied threat to discharge employees. 


It shows an attitude on the part of the respondent to 


neces amma itn th eI ene 
ee patrons 


——, 
<< 


retaliate arainst the centists. That's the position we 
take. 

JUDGE ROSENBERG: Why would they want to 
retaliate apainst rumors that the clinic is coing to close, 
in the context of Loca] 277s organizational canpairn? 

MR, EDELMAN: We take the position the statenent | 
constituted an implied threat to discharge eaployees. 

JUDGE ROSENBERG: For what? 

HR, EDELMAN: And was made because the clinic 


was aware that they were engaged in outside activities, 


nancly, activities--organization activities on behalf of 


SS a 


277, and that the various representatives of the clinic 
were out to harass and out to threatcn the enployees 
at any excuse they could find. 

That's the positon we take, your Honor. 


If you agree wth it, you do; if not, vou don't. 


npn erence ert 
ne ee ee ee 


You asked me to explain the position; that's 


precisely our position, 
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JUDGE EDELMAN: That's precisely what confuses 
me, how a statement by the clinic director, who says 
that he has said -- heard that dentists in the clinic have 
been cnrending rurors that the clinic wil] close down, that 
the wndy one who can close it down ure the higherurs, and 


if these rumors persist why the people who spread then wi)l . 
fired’ 

MR. EDELMAN: I think I have answered the | 
question, your Honor, as best I can. I don't know what hee 
I can add to the answer J have strenay given. 

JUDGE ROSENBERG: If you cannot add any more, you 


may be in trouble. 


MR. EDELMAN: Then we may be in fore on that, 


. 
4 
| 
JUDGE ROSENBERG: ‘Go ahead, a 
THE WITNESS: Could I say one th ing? 
JUDGE ROSENBERG: No questions. | 
THE WITNESS: Sorry. 
JUDGE ROSENBERG: All right, go ahead, Hr. 
EdelInan,. | 
Q - (By Mr. Fdelman: Now, I direct your atte.,>ion to. 
April 1st and ask you if you were present at a neeting 
“which Joseph D'Angelo spokc? 
A Yes, I was. 
—Q And where did this necting take place? 


Also in the doctors’ Jounge. 
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Q And when did this meeting take place; alout what 
time of day?* 
A About four o'clock in the aftcrnoon, 
Q And can you tel] me who was present? 
A Mr. D'Angelo, all the dentists that were working 
that day, called on the loudspeaker and ‘fr. D'Angelo and 
Dr. Krauss. 
Q About how many dentists were present at this meetins? 
A Approximately twenty, I would guess. Depending on thie 
working complement of the day. 
Q And o you reca}l what Dr. D'Angelo's statement to the 
dentists when he addressed then was? 

Mr. D'Angelo read a statement which I found very 
insulting, to the effect that the uninn is aware of the 
outside activities of some d the dentists. 

Q The union is-- 

A The Local 3, the administration. And they would 
expect us to behave in u professional manner, and not 
injure any of their patients or their -- 

Q Did Mr. D'Angelo use the words "outside activities"? 
A Outside activities. That was the initial part of 
the statement. 

Q And he indicated that they did not want you to injure 
any patients? 


A Presumably harm the patients. 
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Q Now, were you--had you ever spoken to you about 
injurying patients? 


A Absolutely not. 


Q And do you, in all the years that you have worked 


at the clinic, had the group ever been assembled and 

warned against injurying patients? 

A Absolutely not. 

Q Were you aware of any other dentists that intentionally, 
injured a patient? 

A Absolutely not. 

JUDGE ROSENBERG: On the day when Dr. Krauss 
cautioned people absut circulating or starting rumors about 
the closing of the clinic, was any nention made by hin of 
Local 277 or their organizational] sniveion® 
A No. 

BY MR. EDELMAN: 

Q I direct your attention to April 22 and ask if 
you can recal] a meeting of your section with Dr. Krauss 
on that day. 

A Yes. 

JUDGE ROSENBERG: April what? 

MR, EDELMAN: 22nd. 

About how many dentists were present at this meeting? 

I guess about nine, ten, filling section. 


Where did the mecting take place? 


CSA Reporting 


In Dr. Krauss! office. 
Q What was saic to the dentists by Dr. Krauss? 
A In substance, Dr. Krauss said he has been checking 
within the past month or six weeks, he has been checking 
the records, and he has found an unusually large nunber 
of fillings falling out and he attributed this to 
deliberate sabotape on the part of the dentists. 
Q Did he use the word “sabotare'"? 
A He used "sabotage" specifically. I personally asked 
him subsequently after this thing whether he thought this 
wase-fillines do fal] out occasionally; they always have,-- 
whether: this was within the last month or so, and he said, 
yes. 

I said I did not believe it because I do not 

believe that anybody ever sabotaged or did any poor work 


deliberately. That was the major objection. He stressed 


that he felt it was deliberate; and that is absolutely untrue 


Q Now, in connection with your own patients, were you 
aware of an abnormal] nunber & fillings that were faJling 
out from your own patients within the Jast month or at 

| any tine in your career? | 
A I presume subsequently the same day I went in to 
see Dr. Krauss over some other matter, and I 


told him --. first of al] he said it did not apply to me 


| particularly, it applied to maybe one or two other dentists, 


« 
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I was involved in the fillings falling out, I said "In 
any event I'm sure no dentist working would deliberately do 
poor work, And that was a diseraceful and unprofessional] 
thing to say." | 
Q Did Dr, Krauss respond to this? 
A Yes, le did, He said "If you don't like it, you can > 
leave." So, I'm not leaving, That was the end of that. : 
Q Do you recall having any conversations, either 
single conversation or overhearing any conversation during 
the month of March or April concerning Dr, Paul Maneto 
(speJJed phonetically)? | 


A Yes, I do. 
Q Was it nore than one time or just one time? 
least, 
Q All right, 
Can you tell ine what took place on each occasion? 


A This was-- This was the doctor's lounge. Dr. Brunetto 


more or Jess is the supervisor, and he nade the gencral 


A Oh, probably severas tipes. Maybe three, four, at | 


Statement to the effect that Since you fellows have joined th 
union Dr, Krauss is very busy checking the records very | 
carcfully and mating notations, so would you please be 

| carcfu) -- extra careful, even for technical) matters, because) 

| the records, since you joined the union, have been | 

| checked very carefully, moreso than the usual routine?" 


i 
4 
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JUNGE ROSENBERG: What was the date of this, 
again? 
MR, EDELMAN: This occurred between March and 
April - - betweenMarch ¥W and April 30th? 


THE WITNESS: Yes. Until the clinic closed, 


~Q ~~ You say -- 


A Probably beginning, oh, I would say, probably April -- 
month of April. 
Q Basically? 

Basically the month of April. 

JUDGE ROSENBERG: Is there any particular 
allegation in the complaint, Mr. FdeInan, to which the 
goes? | 

| MR. EDRIMAN: I have to check the complaint. 

MR, GELLER: I think it is Paragraph 17, 
strict or elise sesereintan, The last es tro 
lines,~< : 

 SUDGE ROSENERG:- Is that it? 

MR. EDELMAN: May voll be, I have to check | 
the others to be gure that it is not in any othe: as well, 

I route say it certainly is covered by Paragraph 
7, strictly, and closer supervision, 

JUDGE ROSENTERG: AN right, 


Q . (By Mr. Ede}nan) Now, you indicated that Dr. 


Brunetto had nade sinilar statenents on other occasions as 


Were these also during the month of April? 
A Basically during the month of Aprils yes. 
Q And who would he be addressing his remarks to? 


A To several dentists who were sitting in the lounee at 


Q Those present in the lounge? 


i 
that particular time. 


A Those present, that's right, rather than a particu are 
he was sort of putting everybody on notice,"Since you Joined] 
the union, please be careful), they are checking the records, 
It is ny job to check then or to deliver the message, so _ 
take extra care." 

I mean, everybody takes care, normally, but 
sometimes a little technica] matters, just don't look for 
argunents or--because you night cause problens. 

Q I direct your attention now to Apri] 39 and ask you if 
you cane to work on that day. 

I did, 

And can you describe what teol: place? 

I was told to wait in the reception roon, 

Who told you to wait in the reception roon? | 

There was a girl at the desk, 

Reception piri? 


Reception cirh. 


SARA < MEUET Nm sa aati A 


She told you to walt at the desk? 


A Until Dr. Krauss called me, Dr. Krauss called me in, =| 
He asked me if I have any belongings. He says, “Here's 
your eae it's self-explanatory, it's a short notice. 
you have any kelongings? Go to your roon." 
I went to my room. I went to get my belongings. | 

I worked there full] time, We got some paperbags 
because I entry had more than I can carry. 

: Did anybody accompany you to your roon? 

Dr. Kravss, 


Q 
A 
Q - Did you ask him at the time what this was aly about? 
A I did not. 

Q 


Did you subsequently read the notice affi 


check?» | 


A Yes. 
Q What did the notice say? 

OA Very sinply said, "It is the opinion of the Joint 
Board to discontinue operations as of the 29th.” It 
was one sentence, 

Q “ve to this notice had you received any official 
notification, cither from -- either orully or in writing 
fron Dr, Krauss or He. D'Angoto or ir, Brunette or any. 

- other manapencnt official concerning the closing down of 

L this clinic? 

“Absolutely not, 


liad you received any notice, cither eral, written or | 
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any other form of notice fron any of these above -naned 
individuals that the clinic might possibly close down? 
A Absolutcly not. 

JUDGE ROSENBERG: The only discussion by Krauss 
or Brunetto or Bieaeere prior to the 30th of April, becanne of 
the © ~ononic ei puetton that the clinic may have to be closed 

down? 

THE WITNESS: No. 

JUDGE ROSENBERG: Never? 

THE WITNESS: Not-- Let nme put it this way: 


there were -- certainly no official. There was an occasiona 


clinic was closing at all, It never came up. 

JUDGE ROSENBERG: Pid either of the three 
gentlenen whose names I have inet hounds 

THE WITNESS: Right-- 

JUDGE ROSENBERG: --* tell you that the trustees, 


the Joint Loard, cither of then found out that their 


} 
runor, but absolutely there was no question that the | 


income would not--could not sustain this pert seatar clinic? 
THE WITNESS: Srvetncets not. 
Q (By Mr. Edelman) You picked up your belongings; 
is that correct? : 
A. That's correct. | 
—Q And you Jett the ctinic, i tuke it? 


O., Yes. 


A Yes. 
Q Did you have appointnents scheduled for nee patients 
during the month of May? 
A Ss. I fresume so. Yes. I don't have the hooks, 
but I was told to come back and I presume I did; yes. They 
were all--we worked up the night, the ine morning it was 
closed, -- | 
Q I see, 
A e- taking x-rays and things like that even the day 
before. We took x-rays of people and so forth. And I guess 
they were just out of luck, 

MR. EDPIMAN: I have neo further questions of 
the witness at this tine. 

JUDGE ROSENBERG: Mr. Geller? 

MR. GELLER: Do you have an affidavit? 

MR. EDELMAN: I do. 

MR. GELLER: Your.fHonor, may I begin the cross- | 
exanination and then read the affidavit when I choose to 
‘and take a break then? 

JUDGE ROSENBERG: And why do you want to do that?) 
Bon't you think it would be helpful-- 

MR, GELLER: No substantiv.: (ifference; just 
a matter of style. 

JUNGH TMOEENRERG: Al) rigcht, 


WR. GELLER: Junt o few questions before I 


do that 


CROSS EXAMINATION 
Q (By Nr. Geller) Dr. Nesse, do you recall any 
discussion or any sil pens apa abcut the subject of pay raises 
for dentists in 1974? 
i" No. I did not-- 
Q Were there pay raites for dentists in the latter 
part of 1975 or 1976? 
A No. To the best of ny knowledge, no. 
Q Were thore pay raises before that time? 
A. From time to tine; yes. 


Q How frequently did you get a raise since coming to 


the denta) clinic? 


A I got a raise, I guess, twice--once, I guess. 
and 


Q Are you sure of that? Only one raise? 

A Let ine think. 

Q Please do, because I don't want to pull] any tricks 
we have pay records; so think about it. 

A I started eleven-fifty, 

Q Nothing funny abont ny questions? 


A Wo... I started cleven-fifty and I wound up with twelve -, 


Q When did you start in the dental clinic? 


fifty. It may have been two increnents. 
A 1973, 


Q And your last-- When 4id you herin petting 


twelve fifty, lett put it that way? 


CSA Pepasting — 


182 
I guess it was in '75, io 
What tine in 1975? What month? 
I-- 
Waa it the early pave or the latter part? 
Maybe-- I really don't recall, Pecause I would say 
the amount of moneys really wasn't that significant. I wouldn 
say as of this date I got a raise. T really don't know, 
You probably have the records, you know better than I. 
Q But you haven't gotten a raise since then? 
A No. I mean the last time I got a raise--well, whenever | 
it was, it was sometime in 1975. The date I really don't 
know. I cannot tel] you. 
Q Do you know if any other doctors have gotten a raise sinc 
you have gotten a raise? 
A They may have, I don't know, 


Q Was there any discussion among the dentists about the-- 


A Sone of the dentists felt they were duc for a pay 
raise, but kneving the conditon of the industry, I guess 
they did not get raises and that was the end of it, 

a Was the condition of the industry, as of the Pension 


+ 


Committee's fund, was that explained to anyone, to your 
° 


whether there were yoy raises or not? 


ts RSM ee cee st: Cha ergs pepeneern es 


knowledre? 


A It certainly was not explained to ne. 


Q Were you in the Tounse, in the dentists’ lounge, in 
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October of 1975 when Dr. Krauss said something about the 
subject of pay raises? 
A He said there were to be no pay raises that year and 
that's it, | 
Q Did he explain why? 
A As I explained, because of the industry's poor 
condition, 
Q So you knew that things were very bad econonically 
with the Pension Comnittce as of October 1975; is that not 
true? : : : 
A I did not know their economic condition. Ne said there; 
were to le no raises because the conditon is poor. I just 
took his word for it. I have no access to their books or 
anything. Just accepted it and that was it. 

Q Now, was the ecnnonic situation raised at any 
suvsequent tine, economic difficulties by Dr. Krauss? 


Not that I recollect. 


Dr. Krunetto, no. 


A 
Q How about by Pr. Brunctto? 
A 
Q 


Would the dentists discuss it among thensclves? 
Occasionally in a -- you all -- as 1 said, I never 
| enpared in such matters, They my have, but I nean-- 
Q Did there come a time in the latter part of 
1975 or the carly part of 1976, that dental supplies becane 
nore GLEE teudt to obtain on the part of the dentists? 


A Net to ne, 
| a 
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Q Did the procedures for obtaining supplies chanre in 
any way? 


‘Not to me, 


Were you present at the staff meeting in 1975? 


Yes. 
Was it in June 1975S, do you recall]? 
That was the last-- 
Or April 19757 
I presune--yes,. Whenever it was, I was at the 
meeting. 
Q Now, who spoke at this necting? 
A Dr. Krauss. 
Q Did he speak on the subject of the quality of the job. 
being done by the dentinis’ 
A Yes, 
Q Did he es reference to work rules? 
A Yes. 
Q Did he go into specific instances of the way dentists 
should and shonld not treat their patients professionally? 
A Yes, 
Q Did he fo into technical detail? 
A Yes. 
0) No you reca)) him warning dentists what would 
happen to then if they did not follow those specific rules? 


A Yes. 


What did he say by way of warning them? What was the 
warning? 
A ee you don't do the work you are supposed to do, 
which you are paid to do,yau will be fired.” 
Q Did he make any reference to keeping records at that 
time? 
A He always kept records, that's right. 
Q And this we are talking about April of 1975, are 
we not? 
S, yes. 
Were you at any previous staff mectings? 
One before that. 
When was that, approximately, 1974? 
I yuess the year before, 
Did Dr. Krauss do substantially the sane thine in 19747 


Right; correct. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


At these meetings did Dr. “rauss go down specific 


sections in the departnent and refer to specific technical 


practices in each? 

A Sure; yos. 

Q Now, you testified that you felt that Dr, Krauss 
Ld 


was very wronn to question the quality of work or vhether 
any deliborate harm was being done to patients; is that 


correct? 


FEELS ELON 
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A No, that is not truc. I did net question that. 


* 


| 
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Put it in your own words, then, 
A You see Dr. Krauss" job is to supervise the clinic, and! 
to make sure--to see that the work is done correctly. If 
the work is not done correctly it is indurbent upon hin to 
notify the man who is doing it. But to imply that a 
dentist is doing this doliberately is very insulting and 
degrading. It cannot be done. I mean, it is not tye. I 
mean, if a man does poor work that's his job to tol) hin 
$0. 

I'm not complaining about his supervising. hat's 
his function. But to imply that a professional man for any 
reason would deliberately do something wrong is unprofessions]. 
it is unbelidvable. 

Q Do you belicve that it is wrong to eccuse a professional 
man of doing sloppy work? 

A No. Sloppy work, you have to show--sloppy is a very 
subjective thing. It all-- 

Q You think it is wrong to accuse a professional man of 
saying that he does--he is doing inadequate work in that 

it is inadequate, knowing that it is a violation of the 
rules of the clinic? . 

A Yes. If he does it knowingly, that's his--that's 
certainly--but you certainly have to prove he did it 


knowingly. 
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hove cavities. How would you know they did not have 
cavitics? 
Q Very good. 

Put sopvuey element into the hypoth:*ical. What 
if the x-rays showed --that were done on the tecth before the» 
were filled --showed there was se webecnee of decays or 
caries? 
A X-rays are not suffietont. You can tel] visually what 


might not he seen by x-rays. That's common, really. It is 


MR, EDELMAIHs I'n goin} to renew my objection, 
your Honor. It is becoming far afield fron anything that 
is in evidence in this case and certainly not relevant 
as to whether or not dentists were threatened, 

JUDGE ROSENBERG: I think it is very pertinent 
to’ Paragraph 17 of the complaint and I'J] overrule the 


objection. 


| 
not even a natter of arpunent. : : 
| 


WR, GELLER: What was the last question? There's! 
one outstanding. 

JUDGE ROSENBERG: Your Jast question dealt with | 
suppose x-rays showed thove — caries -- 
Qa (By Mr. Geller) Pid the doctor answer-- 
JUDGE LOSENDERG: Sonetines x-rays don't show 
everything. : | 
Q- —_ they do, is chet net correct? 


A . es . : a 


oad 


that teeth were being filled that had no caries, what would | 


you think-- 


with other dentists, determined that to his satisfaction a 


A He shouJd tel] the doctor, that's aJ]. I don't 
understand-- 

Q Were -- Would his comments about deliberately doing 
skppy work be nore acceptable to you in that case? 


A It might be. depending -- really depending on the 


ono 8 ow & oO BL 


Situation, and what the doctor said. 


tat 
i<J 


These are--hypotheti¢al: quetions don't work like 


a 
poe 


this. I mean, I don't know. I cannot answer a hypothetical . 


J 
te 


question like that. 


Sed 
eo 


It depends on the individul and you have to tell 


~~ 
=> 


him and see what's wrong; that's ajll. 


ee 
a 


You cannote-there are no pencra)] rules for these 


re 
= 


kine of things. It is -- it depends on tlic situation. Ile 


w= 
oy 


should say something. If there is anything wrong, that's 
right. 
JUDGE ROSENSERG: Basically what he is asking you->- | 

‘maybe we can vind al] of this up with this question -- : 

. 
basically what he is asking you is that -- is it possible for 
somebody persistently to fi]] a tooth that doesn't have 
a cavity without knowing what he is doing? 


A No. 


JUNGE ROSTNBERC: It took you a half hour. 
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MR. GELLER: May I ask for a bricf recess? 

JUNGE ROSENBERG: I ninooe we can take five 
minutes. | 

MR. EDELMAN: Before we do, my becouse 
indicacs the cards : of Sidney Miller was admitted into. 
evidence yesterday. 

JUDGE ROSINBERG: It does on “y record, too. 

MR. EDELMAN: I notice on the exlibits it 
does nor -- does indicate. I wonder if we can correct 
that. , 

JUDGE ROSENBERG: Suppose we take five. 

Ciierecnen a short recess was taken.) 

(JUDGE ROSENBERG: = On the record. 

(By Mr. Gellei) Mr. -- 
JUDGE ROSENBERG: Mr. EdeJnan, . 
MR, EDELMAN: Before Mr. Geller proceeds, 1 


would like to at this time, by way of stipulation, nove 


that GC sq for identification be adnitted into ens that 


will be the authorization card of Lester Katz stoned on 
ie lig : a ; 

JUDGE ROSENBERG: “any objection? 

Mr. Geller? ce 

MR. GELLER: No. 

JUDCE ROSENBERG: All right, It is received, 


Mark it. 
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A With Dr. Krauss, I puess it was a matter of personality 


——s 


He is certainly not the most pleasant personality. That's 


his manner. I don't understand what you mean, really. 


Q Wel], was Dr. Krauss--would you say that he was--before | 


3 (Thereupon, the document referred to 
ke @ 2 | was marked Genera] Counsel's Exhibit 5Q9 in evidence, of 
3 | this date.) 
4 Q Now, before March the 15, when the telegram was sat 
a 5 and received, did you have any problems with Dr. Krauss alons 
8 the lines of his criticism of you, your work? 
q A No. 
\ 
8 Q Do you know if other dentists did? 
"| A _Indirectly, probably. 
19 | Q What would be the nature of that criticism? 
| 
i | A It was delivered privately. As’ i say, 2 did not 
12 | meddjJe very much in local politics. It was never 
13 | publicly announced, It was always private. i did not 
a | | 
“" | mix in that sort of thing. There was never any public 
i | contemplation. I suppose he conplained about this 
18 
happening, it was spoken to privately but I never really 
7 : p 
: persona]ly have any involvement in anything of that sort. 
18 
| Q Do you know how Mr. Krauss treated other dentists beford 
19 | | 
March 15? 
20 
a In what way? 
S1 : ‘ ~ 
r | Q The manner of his treatment. 
\ 
22 | 
| 
| 
| 
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March the 15th, would you say that he was insulting dentists 
even before March the 15th , that he was insulting to 
dentists, in your opininn? 
A Yes. 
Q Would you say-- 
A Genera] manner. 
Q Yould you also say in your opinion that Dr. Krauss 


would downgrade dentists before March the 15th? 


i & i 
A What do you mean by "downgrade"? 


Q What do you understand by the neaning of the word 
"downgrade"? 

JUDGE ROSENBERG: Let's not get into fenantics, 
You know what "belittle" means? 

THE WITNESS: Yes. 
Q Jould you say that he dmgrades -- that he decraded 
dentists before March 15, in your opinion? 
A I would say, personal basis, that’s right. 
Q Did his insulting and degrading, comments before 
March the 15th, in your opinion, was that related to the 
quality of their work as weJ] as personal comments? 
A It was his opinion, I guess. -_That's his opinion 
as to the quality of it. 
Q And how far back would this treatment of dentists 
go in your experience as -- at the dental clinic? Was 
it something that began Februar) 15th? 


A No. That was his nersonaliyy. 
2 & ‘\ wopecttng 


10S 
It would go back to your very start at the clinic? 


Ripht. 1 mean, that's just his personality, 

Now, after or towards the end of March, did it happen 
that the:dentists would tel] their patients that the 
clinic was about to closc, twards the end of March? 
A Yes, that occurred. 
Q You knew that the dentists would tel] th cir patients-- | 
A It occurred specificzlly for one day or two days at | 
the most. | 


Q Do you know what his patients did upon learning that the 


MR. EDELMAN: Objection to the form of the 


eer nena 


clinic would close? 
question. There is no evidence that the clinic did close-- | 
Q I meant do you know what the patients would do in ee 
being told by the dentists that the clinic would close. 

A They would commlains-they would tell the front desk, 
that was their prerogative. 

Q Do you know what happened afterwards as a result of 


those complaints? 
{ 


A I presume they had some difficulty. The only problen-- | 


clinic is closing--the problen is the fountainhead, and the 


| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
i 
| 
| 


| 
I suppose if I can clarify it. The rumor that the | 
{ 
fountainhead of that rumor was Dr. Krauss, | 

There are rumors, but as a specific instance, | 


it was on a Monday, a secretafy cane into the lounge in the 


afternoon, Miss Bonnie Rauch, in the afternoon, and--who is 


CHA Hevarting 


Dr. Krauss' persona] secretary, so she docs not cone 
into the lounge without Dr. Krass knowing. And she osten- 


tatiously told one of the doctors, Pr. Rosen, 


specifically, after a certain date, he was not to schedule 
any more surgical patients bedause that was the cutoff date. | 
This was the fountainhead of the rumor that the clinic was--' 


in other words, the dentists did n ot suddenly--there was no 


arene tne tte tien een nnren 


question the clinic ever was closings. 
* ° 
Then this thing: cane up and she inplied 


the clinic was going to close. 


ot pci escapades 


Now you can draw any conclusion--in other words, 


she is his secretary, she tells this man in frontof al} 


the other people not to take any more dates because that's 


eoing to be the end of the work. That's where the -- so, 


| 


in other words, the denyists did not make this -- did not 
come out of the vacuum. It cane out of this source, 
So for one day -- she said it was closing, so the dentists, 
well, if 1€ is closing, it is & possibility the clinic 
might close. 

JUDGE ROSENBERG: What was the date on which 
she came into the Jounge? 

THE WITNESS: I think it was--the 29th, I would 
Say, of April. 
Q You mean of March? 


Of March, I guess, yes, yes. It was April Fool's Day 


it ee 
enorting 


when Mr. D'Angelo came. 
on a Monday, as I recall--yes. 
Q Now, an that April lst pet-together with Mr. D'Angelo, 
do you recal] that Mr. D'Angelo warned the doctors against 
harming or injuring patients? 

Were those his words? NHarming or injurying? 
A Yes. You see, we did not have a record of what he said |; 


but that was the -- I belicve he said that directly, but 


we don't have a record of it because they never really wrote, 


it down. 

Q Was he reading from something? 

A He was reading from a piece of paper, right, which 

we thought we inau'red -- but they never gave us a_ piec of 
paper. Then-- 


Q Whon did you inquire of whether there was any piece 


of paper? 


A No. This hanpened at four o'clock. The clinic 


cere. astmaeantesemncasistathtanasactntatbctnetinatian tthe eta renter teadtahnetittiaieitet 


Starts to work at four o'clock. It was a very deliberate 
and nasty statement to make to professional people. 
The reaction was very immediate. Doctors got 


up specifically said and we object very vigorously. 


Q In your recollection of this isn't it possibile “Mr. 
D'Angelo referred to the treatment or mistreatrent of 
patients rather than the dentists harning the paticnts? 
A No. The thrust was the dentists--he would speak, | 


i 


think that was his specific word -- he probably has it written 
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down somewhere--would cxoect us to behave in a professional 


manner and not injure any patients. And the objection 
there was no question no doctor would deliberately harm 


any patients. And the dentists were in a furor there, 


four o'clock. You couldn't quit your job. Ile said we could, 


core up to his office, but nobody did. 

We decided not to. 
Q Let me show you this bunch of yellow pages and ask 
you if you can identify it. 

Is this your affidavit sworn to the 7th day 
of May that you gave to Mr. Kettler, an agent of the 


Board? 


A That is, +- 


Q Would you please read to yourself page 8 fron the top of 


the page for the next six or seven lines to reflect your 
recollection? 

(Handing docunent to witness.) 
Q Now, in your affidavit do you mention -- do you 
refer in those lines to the speech made by Joe D'Angelo 
on April the Ist? 
A That is correct, 
Q Do you refer to Mr. D'Angelo harning or injurying-- 


referring to the dentis harming or injuring any paticnt? 


A I put it on the affidavit as purposely nistreat. 
Q And that is ald that is in tho affidavit, that ir. 
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D'Angelo referred to purposely mistreat patients? 

A That's right. Purposely nmistreat would be the sane 

as harming. 

Q Is it your recollection now that Mr. D'Angelo also 

said harning and injuring? 

A This was the thrust of it, I cannot recall) his specific 
speech. But the personally mistreat a patient certainly is 
to harm him. 


Q Now you testified that--I believe you testified that 


the people--dentists who worked in the dentures and dbrinvwortk | 
departmern, did you mention that? 


A Yes, I did, 


{ 
you had heard of a meeting that Dr. Krauss had had with | 


Do you know-- Do you have any personal knowledge, direct 
p , 


A No. 


Q So that if you made any statements about who said 


knowledge of what went on during this meeting? 
what, they would come from other sources, wouldn't they? j 
A Correct. | 
Q Now, in detaling with Dr. Brunet to, have you ever) 
gone to him on any professional bushess matter, that is 
arising in the course of your practice at the dental 

clinic? 


Yes, of course, 


Could you give us an exanple? 
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A Let us sy there was a tooth that had a large amount 
of decay and it is a question of whether they are going to 
make a bridge or not, whether to extract it or they wished 
to save it. I would oak Dr. Brunetto and he would do the 
final diagnosis and determination. 

It is a routine, really. Not myself, personally. . 
Q Well, do you know on what basis he would make 
his decision? 
A What do you mean *“basis''? 
Q How would he arrive at his conclusinn? 
A He was the overall] supervisor, so he wauld eventually 
diagnose, let's say, as to whether a bridge were to be 
made, you would do one thing. And if a bridge were not 
to be made, you night do another. So he had an overall] view. 
So that was his profcssional judgment. I mean, this is 
not a personal thing. So he had an overview of the way 
the objectives, and what his patients would have ultimately. 
Q Did he tel] you you had to ©- I withdraw the question. 

Is that the only tine you have had any expericnce 
with Dr. Brunetto on this professiaona] basis, the one 


occasinn--# 


| A No, it was an very-day occurrence. 


Q Were al] the occurrences like this to go to Dr. 
Brunetto for a diagnosis? 


A Where necessary. 
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Q 


Where necessary. 
Right. 


When you had doubts as to the proper diagnosis you would 


go to Dr. Brunetto; is that correct? 


A 


Or he-- Not only necessary diagnosis, as to 


what the best,course of treatment is. Different patients 


were treated in different manners. 


If there's any question, he did the Ciacnozing. 


I mean, that's the way a thing would work, 


Q 


Had you ever disagreed with Dr. Brunetto in his 


diagnosis? 


A 


Q 
A 
Q 


Occasionally. 
What have you done on those occasions? 
Deferred to his judgment. 


Do you know of any dentists who have disagreed with 


Dr. Brunetto and who have not deferred to his judgment? 


A 
Q 
A 


No. Because his judpment ultimately was final. 
Was final? 


His judgment was accepted, That's the way the clinic 


worked, since he was the second cchelon, that was it. 


I mean, that's no--it did not come up too 


often, Tere was no great arpunent in the clinic. 


Q 


Are these the only types of cnntact that you have had 


with Dr. Bbrunetto, going to hin for a diagnosis? 


Can you think of any other type of contact 


that you had with him? 
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In what way? 

Okay. Do you-- How do you know whether Dr. Brunctto 
allocates wrk to the prosthetics and crown and bridge 
departnents? 

What basis do you have for testifying that 

you know that he allocates the work? 

A ; Well, where he stands at his desk, there's a zheet. He 
keeps filling in the sheet. 

Q Do you know on what basis then he fills in the shect? 
A No. I did not have to bother with that. I have no 
basis--I mean that's his job, and I have no --it is not 

ny denartment, I'm not interested, 

Q Al] that you know or say that you know is that Dr. 
Brunetto takes patients or rather refers. patients to 
people in the various prosthetics’ departments, crown 

and bridge? 

A No. 


Q And you don't know on what basis he refers that? 
y 


| 


7 


set 


A No. That's not my department. 
Q Now, have you ever had a patient who wanted a longer 


appointment than the half hour? 


rn 
te 


A Yes. 


And whom have you gone to? 


t 
—_ 


ied 
a 


to 2 
2 
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Q 
A Dr. Brunetto. 
Q 


And what was the question involved there as to 
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whether this patient should get longer than a half hour? 
A Generally speaking sone of these patients come fron a 
distance, so they would like to have more work done. The 
routine the patient is given a half hour mpointnment. But 
if there are a reasonable amount of work and they cone 
from a distance, the clinic wil] permit you Jike to do 
double the amount of work, you work for an hour on then, 

Yau cannot do that because if they go to the 
front desk they will] not get the hour. If you go to Dr. 
Brunctto and say it has enough work to be done and he signed | 
the slip-- 
9) Does Dr. Brunetto ask you any questions before 
making the decision? 


A No.. 


Q It is a pretty routine nattecr? 


A Ultinately you have to ask hin. That's the policy, 

I understand, of the clinic. 

Q What would he routinely do? 

A He says, is there enough work to do? And he would--you 
say yes, there's enough work to do. Aid he would say, 

all right, give him an hour. 

Q Have you ever known Dr. Prunetto to deny an extension 

of the visit? 

A To mysclf; no. 


Al) right. 
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Because I chose the cases which secried reasonable, 
i So-- 
Q Did Dr. Brunetto keep any records at aj1? 
A That I don't know. I had nothing to do with the book- 


keeping. I don't know what he keeps. I really don't know, 


<< amen nit: = semnlis 


Q Let me ask you this: Has Dr. Brunctto ever criticized 
a dentist for the way he perforned work, to your knowledse? 
A Yes. What do you mean by "criticized"? 

You understand this is a large clinic. We hand): 
many patients. Sometimes we are very busy. I guess there 


of 
is a certain anount--sometines, because/the circumstances 


ee ee eee 


you night not do the right thing, He said, well, you could 
have done a little here or there. 


Q On your direct testinony you stated that Dr. Brinetto 


A Correct. 
Q Did you ever know Dr. Brunetto to form a pigment of 
his own as to the wor!: being done by another dentist 


and to comnunicate that judgment to the dentist? 


would relay messages to the men from Dr. Krauss? 
{ 


A Whether it was his own judgnent or Dr. Krauss! I don't 

know. I cannot speak for hin. 

Q You did not know whether Dr. Prunetto was fornings-relavi: 

his opininna@ Dr. Krauss* opinion on those occasions, but-- 

A Sometimes he said Dr. Krauss showed me this and so forth. 

Sometimes he did not. So I mean nobody asked him particularly-- 
{ 


it never happened to ne very nuch, personally, so--and I real). 
ap ee t ehiss ; 
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did not delve into the other thing. So I really have no 
firsthand knowledge of this, I think. 
Q Would you tel] us then on what basis you have for 
saying that the half hour visits were a policy set by Dr, 
Krauss? 
A This was standard operating procedure of the clinic. 
Q Why do you say it was-- 
A Mr. Krauss is the director, so 1 presume he--that's 
his policy. I mean, the giryls' routinely made half hour 
visits. 
The director is responsible for saying--! 

would presune so, 
Q But you would not know if that policy had been set 
before Dr. Krauss came? 
A No, I have no idea--I mean, the way the clinic stands 
now, this is the way the clinic runs, he is the director, | 
I presume he said that's it. 
Q Since you came to the dental] clinic, has it ever 
shut down on a day unespectedly for weather or sone other 
reason? 
A An hour or two once for a severe snowstorn, 
Q Did you knw who made that decision? 

That I do--I really don't know, I guess, but it 
is rare. When it is impossible weather, hazardous and so 


forth-- 
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MR. GELLER: No further questions. 
MRS EDELMAN: I have no redirect. 
JUDGE ROSENBERT: Mr. Edelman? 

HR. EDELMAN: I have no redirect, 
JUDGE ROSENBERG: All right. 

You may step down, 


(Whereupon, the witness was excused, ) 


JUDGE ROSENBERG: You have another witness that 


wouldn't take two hours? 

MR. EDELMAN: Short one. Dr. Calen. 

JUDGE ROSEABERG: Raise your right hand. 
Whereupon, 

SIDNEY CALI 

being first duly sworn by Judge Rosenbers, was examined 
and testified as follows: 

JUDGE ROSENBERG: Be seated and give your ful] 
name and address, 

THE WITNESS: Dr. Sidney I. Calen, $630 218th 
Strect, Bayside 11364, 

DIRECT EXAMINATION 

Q (By Mr. Edelman) When-- 
A The subpoena was sent to the wrong address, by the 
way. 


Q I am glad you got it. Dr. Calenm, you are a dentist; 


is that correct? 
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A That's correct. 

Q How long have you been practicing dentistry? 

A Since 1941, 

Q Have you ever been employed by the Joint Board? 
Yes, I have, 
And how Jong have you been so employed? 


About two years. 


srom 13:09 to 8:00, 


How many days a weck? 


A 
Q 
A 
Q And-- What were your working hours? 
A 
Q 
A 


Well, I worked 11:00 to 8:00, four days, and 1 worked 
from-9:09 to 1:00 on Saturday, 
Q And your rate of pay? 
A It was $13 an hour. 
Q And in what department did you work? 
A I worked in two departnents, the Operative Department 
and the Crown and Bridge Penartrent, 
Q That was during your entire cnploy-- 
A No. I started in just the Operative Department ad I 
ovadeatiy want into the Crown and Bridge Department. 
Q So when you were Jast enployed, you were wrking in 
Crown and Bridge? 
A Kho. Both departments. 

Both departments. Okay, 


Did you sign a menbership card for Local 277? 
¥ 322A nne 
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Did you attend any union mectings? 
A No, I did not. 
Q Were you involved _in any discussions among your fellow , 
dentists concerning the pros and cons of uninn orranization? | 
A Yes. During Junchtine and in the lounge. 
Q Would it be a fair statement to say that you were 
not in favor of union organization? 
A That's right. 


Q I ask that you direct your attention to a period of tine, 


sometine between March Ist and April 30th, and ask if you rec: 


having a conversation with Dr. Krauss sometime during this 


period in connection with the union? 


MR, EDELMAN: March 14, April 30. 


A You mean a ful] conversatinn or-- 


JUDGE ROSENBERG: What period is that again? 


Q Any part of a conversatipn, anything in connectinn wit! | 
the union. 

A Yes, 

Q Can you tell me where this conversation took place? 

A This conversation took pJace in a1. operatory, in the-- 
one of the operatorics of the Dental Departnent. 

Q Can you specify which one? 

A I think it was Room No. J. 

Q Okay. I see. I thought it ne a special tyne of 


Toon, 
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A No. 

Q Can you tell nme how the conversatinn happened to take 
place? 

A Yes. Dr. Krauss was working on a patient, I don't 
recal] the specific paticnt, in Room No. 1. And he called 


me in to see something that he was--that he had done in the 


Hi 
{ 


dental region. And while we were discussing that, he happenc.” 


Y 


j 
to say to me, "By the way, are you one of the nen that signed 


vith the union?" And I said, "No, I'm not." Ad yhat ended 
it. 
Q There was some testimony yesterday concerning a conver- | 
sation between Dr. Gotdberg, Dr. Krauss and yourself involvin: 
Dr. Manford. 
Do you recaj] that incident? 
A I recalJ, not as food as Nr. Nesse seems to recaj] 
everything but I recall. | 
9) Can you tel] us about the conversation that took 
place involving Dr. Manford? 
A Yes. Dr. Krauss called Dr. Gus Goldberg and 
myself into his office and he told us about sonething that 
was done by Mr. Nanford on a patient in reJation to crown 
and bridge. 
I seem to remember it had to do with an 
impression for a crown or for a bridge where the patient 
was wearing a renovabie dentre and either he did not 


bata £6 wsith the were tal. i niace ar he did not send it to 
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the lab with the partial or soncthing like that, which was | 
necessary in order for the Jab to do the work. 


Q This was Dr. Krauss! position, I take it? 


A This was what Dr. Krauss said to us. 
Q 


Had said to you. 
All right. 
Do you recal] anything further that took place 
in this conversation? 
A And he asked us what would you do to this man or how 
would you treat the situation if you were the dircctor? 
And Dr. Goldberg said, "Well, I'm not the director. I cannot 
answer that-question. And I just did not offer any 
opinicn at the time. 
Q Wes it-Dr. Krauss' position that the failure to 
end the-swhat was it, I'm not sure. 
A I don't remenber exactly cither but it had to do 
something with an imression, and it had to do with a 
partial denture that the patient was wearing in his nouth at: 
been 
the tine, and it should have/taken either with the partial 
in place or sent to the lab with the inression or it was 
not, I don't remenber the exact details. 
Q Would it be fair to say that it was Dr. Krauss' positi¢n: 
that Dr. Manford intentionally failed to send the denture 
to the lab? 


A Wel], I guess the impression that Dr. Krauss felt that 
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this was such a basic thing, and that a man wholnd a 

Jot of years of cxperience should not havo made that 
mistake. And therefore, if he made the mistake,he felt that 
it might have been deliberate. 

Q Now, was the matter subsequently resolved? 


A Yes. I butted in at that time, and I said I doen't 


to either harm Dr. Krauss, the department, or the patient. 
I think that if it was done, it was strictly 2 
hunan failure, a human mistake, and that the--etther was 
| careless or forgot but, but he never would have done it 


| deliberately. 


think that Nr. Manford would have done it deliberately 


Isn't it a fact, Dr. Manford had recently recovered 

from a stroke? 

A I don't Imow how recent because I wasn't there. Ie had a! 

Stroke, s 

| Q He had been a stroke victin? 
A he had been a stroke victim. "low recently, I don't 

| know. I know he was mt feclins wel] and varions tines he 

| would Jic down in the lounge, being dizzy, and he ralked with 
acane and everything eclse, 

i Q Do you know whether Dr, Krauss was aware of this 
condition? 
A Yes. 


Q Now, do you recall that during the con--during this 
1 
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conversation involving Dr. Manford the subject of the 
union came up? 
A Well, it’ cane up in the way that Pr. Goldvergs at that 
time said that, "Look, Dr. Krauss, I want you to know 
that we are not out for your job. We are not trying to pet 
you fired or for anybody to get you out of your job. 

We know that you are a good administrator ad 
we know that nobody else could do as good a job and we are 


not out for your job. That's how the subject came up. 
y 3 J P 


Q What did Dr. Krauss say? 


A Well, Dr. Krauss said, "I'm sorry, but I have to disagrc: 
with you. I feel that it was awrsona] vendetta apainst 
me, and that the reason that the whole thing started is 
that--bscause a lot of the men dislike me or dislike ny 
manner and my way of talking, et cetera, et cetera. 
Q And did he refer to what--was there any reference made 
to the union in this conversation as to -- in connection 
with Dr. Krauss' feeling of a personal vendatta against 
him? 
A I don't understand the question. 
Q I don't understand it ecither. 

Let me rephrase it. 

In connection with this conversation did either 
Dr. Goldberg or Pr. Krauss indicate that the personal 
vendetta had anything to do with the dentists’ forming 


a union? i 
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A Either Dr. Goldberg or Dr. Krauss --Dr. Krauss felt that 


Q Is that what Dr. Krauss had said? 


A Well, he implied it. 


that was the reason they formed it to start with. 
Q Can you recall the words he used to imply it, as best | 
as you can recall] it? | 
A Well, he implied that the reason that themen decided 
to join a union or to get some local] to represent them was 
because that sone of the nen disliked him or hated hin or 
whatever word you want to use, 
Q Did Dr. Krauss, at this time, indicate that as a 
result of the union organization he had been called upstairs 
to the Local 3 offices? 


A No. He just made a statement that at the -time that 


Local 3 reccived the initial telegram that Loca] 77 was 


and he was shown the telegran, I assime, and he was 

asked, "id you know about this?" And he sid, "No." Al 
he did not know about it in advance and he said to us, "I 
fot the fcel that Dr. Krauss felt that --he felt foolish 
or felt stupid for al] these things to be going on and 

he did not know about it and then, just to be surprised 
like this-- 

Q What did he say in this connectinn, if: you can reca)}? 


A You mean upstairs? 


going to represent the men, he was asked to cone upstairs, ® 
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Q What did he say he had been told upstairs, if anything? | 
A He said that "How cone you are supposed to have your : 
finger on everything going on and you know everything that | 
is going on, how come you did not know that this was hap- | 
pening?" 
Q This is whate-- 
A And i made hin feel foolish or stunid. 
Q He said--if I can understand your testimony correctly --' 
that they had told hin upstairs, "Ilow come you did not 
know that this was getne on?’ 9 ties Ce bt fe Pe 

And then he had said that as a result of it, he 
felt foolish? 
A Yes. 
Q During this conversation did he ask you why you did 
not tel] hin about the union organization? 
A I think he did. And I said, “First of all, the first 
weck before their initial meeting, I think at the 


Sheraton, everything was kept a secret from me. No conversa: ' 
? F 3 < 


Everytino I came into the Jciunge and they were 


tion was had about it in front of ne.“ | 


t talking, “Shush, talk lower, Calen is here." Everything 
i was kept a secret. I did not know about it until] after 
| that initial necting. 

Is that what you told Dr. Krauss at dis tine? 


No. I really toJd hin that even if I had Inown I 
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would not have squeaJed because I have to live with these 
men. 

Q Doyou recall] Dr. Krauss stating in connection with his | 


conversation upstairs that they had stripped hin of his 


powers? | 
A Yes. After tht he said everything was out of his 


hands, whatever was going to occur now between Local 3 had 
nothing to do with him, it had to do with D'AngeJo and Local 
3, he had nothing to say anynore. 
MR, EDELMAN: No further cuestions,. 
"MR. GELLER: Can we have a few minutes? 
JUDGE ROSENBERG: Suppose we take about five? 
(Whereupon, a short recess was taken.) 
JUDGE ROSENBERG: On the record, 
| Hr. Geller, do you have any cross exanination? 
| Mm. GELLER: Yes. 


CROSS EXAMINATION 


| 
, Q (By Mr. Geller) Now, Mr. Calem, I direct-- Dr. Calen, 


I direct your attention to the meeting that you had with 
Dr. Krauss and Goldberg aoncerning the work done by Dr. 
Manford. 

Do you recal] about when this meeting was, in 
Sate April, something like that? 
A The datc? 


Yes. Relative to the shutdown. Was it shortly before, | 
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A It was shortly before, 
Q Now, when you cane in was Dr. Goldberg already there? 
A No. I think I -- I th ink I was the first one in the 
office. I'm not sure. 
Q Now, was there any question of a misplaced part that 
the laboratory Jater found? 

Do you know anything about that? 
A Wel], after that meeting in the office between Dr. 
Goldbert, nyself and Dr. Krausss, I didnot get any 
direct oonverwation or information of the followup of 
what happened. 

Nobody told it to me directly. So I don't 
know what happened, I don't know whether the Jab found it 
or did not find it. 
Q Well], whch you say “found it," what are you referring 
to? 
A The partial. It seered that the crucial thing of the 
whole matter was the partial. 
Q How, what did Dr. Krauss show you when he showed 
you--did he show you anything during the course of that 
meeting? By that I mean physical objects, 
A Yes, He showed me an impression or a model, I don't 
renenber exactly. At that tine I did not think that I 
would have to remember al] these things. I just pot a 


gist of what was going on and reacted accordingly. 
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1:30 p.m. 

JUDGE ROSENBERG: On the record, 

Mr. Edelman? 

MR. EDELMAN: General counse!] will call as 
next witness, Dr. Vierno, 

JUDGE ROSENBERG: Raise your right hand, 
Whereupon, 

JOSEPH VIERNO 

being first duly svorn by Judge Rosenberg, was exanined 
and testified as follows: 

JUDGE ROSENBERG: Be seated, 

Give your full nane and address to the reporter. 

THE WITHESS: Dr. Joseph Vierne, V-i-e-r-n-o, 
4 Crossway, that's all one word, Eastchester, New York 
10709, 

DIRECT EXAMINATION 

Q (By Mr. EdeJnan) Dr. Vierno, you are a dentist; 
is that correct? 


Yes. 
Q And how long have you been practicins dentistry? 


Thirty-three years, 


And were you ever employed by the Joint Board? 


And how long were you enployed by the Joint 
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A About fifteen rionths,. 
Q And during your employ at the Joint Roard how many 
days a week did you work? 
A I was there every day, on Mondays, Wednesdays, Fridays,;: 
full-time; Tuesdays and Thursdays from 4:00 to 8:00, And 
Saturday from 9:00 to 3:00, 

And your rate of pay? 

$12 an hour, 

And in wha tdepartmwent did you work? 

Operative dentistry. 

That would be fillings, I take it? 

Peht. 

The head of that clinic was who? 

Dr. Krauss, 

His assistant? 

Dr. Brunctto,. 

In connection with Dr. Brunetto, can you describe his 
duties, fenerally? 
A Well, he more or less was in charge of aJ1 the 
departments. In my case, in operative, one of his main 
jobs was to okay a completed case and if we Ind any problens 
on any case, we would go up and speak to him about it. 

i Q What kind of problems night yau approach hin with? 

A Oh, a decision as to what to do on a tooth, whether 


they wanted to do a root canal, an extraction or sonething 


4 
i] 
| 
‘i 


| like that. 


CSA Heporting 


Q You would not make such decisinn on your own? 

A No, no, 

Q How about scheduling patients, who would be in 
charge-- 

A The pir] would schedule that. I'm talking about 
operative now. But when it came to »rosthcetics and crow 
and bridge, Dr. Brunetto and Dr. Kobrin would handle the 
scheduling of that. 

Q Did you deal with Dr. Krauss on a day-to-day basis or 
ws that Dr. Brunetto? 

A I would deal mostly with Dr. Brunctto. 

Q Did you ever have occasionto have Dr. Brunetto relay 
instructions to you from Dr. Krauss? 

A I don't really recaJ]. I don't know anything 
specific. I wouldn't want to say yes or no. 

Q You worked on the second floor of the building located 
at 156 - 13; is that correct? 


A Yes. 


: 
| 
i 
| 


Q Was there any other facilities located on the second 
floor? 

A Yes. The Medical Departnent. 

Q In connection with your department, how far in advance 


Were patients generally scheduled? 


A In my case I would say I was a good four weeks or 
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Oh, yes, yes. 


And how nany patients did you generally handJe in a 


It's hard to tel] yu. It could go as much as 20, 24, 
I direct your attention to a period of February, the 


| 


Q So that at any given point in time you could say 
thac you had four weeks patients scheduted in advance? 
nonth of February in 1976, and I ask you, during that period : 


of tine, did you nake any contacts with Local 277? 


exactly what he did, he looked up in the book and just 
sew the nane "Teamsters 277" and he called. 
He dd not give his nane. 


He then asked me, I think, a day or two Jater, if) 


and-- 
MR. GELLER: Itn having trouble hearing. 


JUDGE ROSENBERG: Can you speak up a littic? 
21 


. 


22 


THE WITNESS: Yes. 


i 
| 
I would go in with hin and see if ve could form a union ‘ 


And I took the phone number and I called lr. 


A Yes, I did, 
Q iow were Giese contacts nade? 
| A Well, Dr. Golcherg, he originated by, as he testivied 
| 
| 
| 
| 
| 
| DiStinti; and I made an appointrent withe- 
24 1% Pid you Jeave your naric? 


a5 A No. But we made an apnointnent to meet at his office 


tne cnet genase 
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on the Sth of March. 


Who vould you sa’ based on your persona] knowledge 
> ] fe, 


A Dr. Goldberg. 
Q And who would you sav was secondnost responsible for 
bringing in Local 277? 


wus tesponsible for the bringing in of Local 277? ; 

' 

{ 

: : { 

A I would have to say nyself, because if he had given that 
phone number to someone else they would have been, but he 
handed it to me. 


Q Was Dr. Brunetto involved in any of these-- 


No, no. 


Q Did a necting with Dr. DiStinti subsequently take 


| 
place? 


A Yes, it dic. 

QR And would that bo on or about March 5? 

A at was on March 5S, on a Friday norning, at 

about »:90 o'clock. 
And cait you tell me who was present at this meeting? 
Myself, Dr. Warren, Dr. Goldberg and Dr. “ramer. 


And was Dr. Brunetto present? 


Wad he been asked? 


Q 

A 

Q 

A No. 
Q 

A No. 
Q 


To your knowledge, was he contacted to at any tine--was | 


he contacted by you or by anybody else that you know of 


A Usporting 


and asked to cone? 
No. 


Q Were you also in attendance at a meeting on March 


Yes. 


a 


And there were how nany dentists present at tnt meeting? 


Sixteen. 


A 

Q 

A 

Q Sixteen dentists? 
A Yes. 

Q Do you know who they were? 

A I'l] try to--myself, Dr. Kramer, Dr. Goldberg, 


Dr. Warren, Dr. Garfield, Dr. Levine, Dr. Nachbar, Pr. 


is | Greenwood, Dr. Talkin, Did I say Garfield? Dr. Garfield? 
u Q Yes, you did. 

ie Without goings any further, during the meeting 
16 did you observe caqrds, union cards, being handed out and 
WwW | distributed? 

18 | A Yes; right. 

19 | 


| Q And did you observe any of the individuals signing that 
card? 

A Yes. 

em Who did you observe sign that card? 


A Practically aj] of them. We were handed each aher the 
fa 


pen. 


25 Q Did anybody leave the roon at any time? 


A While we were signings? 
| CSA fepacting 


Yes. 
A No. Not that I know of. 
Q After the cards were finished signing, what vas done 
with the cards? 
A Wel), they were handed over to Hr. DiStinti ard 
his assistant. 
Q Did you see then handed over to Ilr. DiStinti? 
A Yes. Put them all] together with our checks. 
Q All right. 
HR. EDELMAN: Your Honor, I'm ceing to renew 


my attenpt to admit these cards and I will] state to you a 


| 
| 


case Jimmy Richard Co., which is 210 N.L.R.B. 134 for your 
consideration before you rule on the matter. 

I have underlined the applicable part in 
there. 

(Mr. EdeJman handing docunent to Judge 
Rosenberr.) 

JUDGE ROSENBERG: Did you see each and every 
one of these individuals who were at this mecting sipn their 
cards? 

THE WITNESS: I wouJd say more or Jess, yes. 

JUDGE ROSENBERG: You saw then sin? 

THE WITNESS: Yes. I would say so, because 
it wasn't a big room, It was a conference roon, and a 


tabJe and we were all] around each other. 
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JUDGE LOSENBERG: Go ahead. 


MR. EDELMAT: I move on the basis of the 


testinony Ly Dr. Garfield, which is dated the 14th 


hectares ere 


and Lawrence Hiller, which is dated the 14th, and Rudolph 
Falkin, dated the 14th and Robert Kramer, dated the Mth, 
and Seynour Levine, dated the 14th, be admitted, 

I think that your Honor will find that 
ifyou examine the cards, aij] dated on the 4th, noting 
that -- I forget which individual it was, I think it was 
Dr. AlcaJay that indicated he had sipned it in the 


Sheraton, misdated it on the 15th, but did actually date 


it on the léth, counting Dr. Alcalay's card, you wil] find 


on niente 
tmcne: 
<<a eee eee a ee tp eet REA 

a eee elateettb 


that there were 16 cards which were dated the 14th which which-: 


which corresponds to the bestimony of Dr. Vierno, Dr. 


of Dr. Vicrno who says that he witnessed the cards being 


Signed. 


Goldberg, Mr. DiStinti, and we have the testimony here | 


Under such circumstances I would submit that 


ry 
a term reenter ere ne 


the cards can be adnitted into evidence. 


JUDGE ROSENBERG: Did you sah that Dr. Beynour 


Levine was at that meeting? 
THE WITNESS: Yes, he was, 


JUDGE ROSENBERG: Did you see hin sign it? 


resonant ami: i. =m est emcees ania min 


THE WITNESS: Oh, yes, yes. 


— 


JUDGE ROSENBERG: Mr. Geller. This is now on 
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his offer, any objection? 
MR. GELLER: WeJ], yes. The same objection, 
Unless-- Well,-may T.ask you. Dr. Vjettno-- 


VOIR DIRE EXA'UINATIO 


Q (By Mr. peller) Do you recognize Dr. Levine's 


A Would I recognize it? 


Q Do you recognize it? 


| 
signature on the card? | 


A I dontt know. I'm lucky I can recopnize my own sipnatur: 
but the fact that I saw them sign it, yes. 

JUDGE ROSENPERG: Did you see him sign it with th 
signature? | 

THE WITNESS: Well), I wouldn't know that that is 
his signature but I do remember these fellows signing. | 
1 
JUDGE ROSENBERG: They took out a pen and signed! 


THE WITNESS: We handed the pen to each other. 
They did not have enough pens. | 


Q (By tir. Geller) Now, did you-- Were you the first 


i 
} 


to sign? _ 
A No. It is hard to te]] who was the first to sign. 
Q Was it al] done simultaneously? 

A No. It could not have been done--we did not have 
that many pens. 


Q You had one pen? 
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He had a few pens, Jet's put it that way. 


pa) 


There were frouns of four or five signing 2t the sane} 
time. 
A Maybe less than that. 

JUDGE ROSENBERG: Have you finished with your 
examination? ; 

MR. ENELNAN: No. I have not. I had moved 
for the admissinn of those cards, and counsel] for respondent } 
was on voir dire, I believe. 

MR. GELLER: Yes. 

JUDGE ROSENBERG: I just wanted to make sure. 
Q (By Nr. Geller) When you were signing how many other 
people vere Signing sonething? 
A It is hard to tell. 
Q After you signed, what did you do after you signed 
and passed along the pen? 


A We made out ovr checks. 


| 
| 
| 
| 
| 


Q So after you signed y9u were making out your check; 
is that right? 


A The check, and the next fellow signed his. 


Q I may take it, making out a check for a hundred doJlars, 
I beJicve it is? 
A A hundred and > ten, 


Q You were careful) in making out that check and being 


et tr => we enactment Settee arn te en te i 
vo rn nn OI 


t> 
o 


observant as to what you were doing; is that c orrect? 


£ oe : 
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you would not want to make it $1110 or something like that? 


A Let us put it this way: I knew what was poing on in 


Q While you were signing the check? 


Yes. ’ 


| 
| 
that room, ; 


A 

Q Were you aware of who was doing what around that tine? 
A They were aJ] doing the sane thip, signing checks and 
cards. 

Q So that in fact-- 

JUDGE ROSENRERG: I would imagine, tir. Geller, 
that the major burden of your defense should go to something | 
more concrete than th is. 

WR. GELLER: I only--my only point is I don't 
think that anyone could determine what fifteen other 
people were sipning in a room when he himself was busy 
Signing two documents, one-- 

JUDGE ROSENBERG: UnJike the other witness, the 
witness did clain that he saw each and every one of then sion 
a card, which is aJ] that the case requires. The other 
witness, he does not know whether or not that specific card 
was signed by that specific individual, 

MR. GELLER: Then, may 1 ask-- 

JUNGE ROSENBERG: fven apart from that, what I an) 
eetting at is this, Mr. Geller, isn't it your real defense thar 


these seople were not employces and whether they 


CSA weporting Adc: 


represented a majority on the 14th of May by virtue of the 
cards or even whether they represented a majority in the 
clection that was h eld, that they were not employees? 

MR. GELLER: That's correct. But I would like 
to preserve so that we can have the witness testify at a 
later time as to conversation between the Director of 
Administration and Mr. DiStinti that we did not at the tine 
and even now it is a bit hazy in the minds of al] concerned 
as to what went on. 

JUDGE ROSENBERG: Well-- 

MR. GELLER: I don't-- 


JUDGE ROSENBERG: Do you have any more voir 


MR. GELLER: Yes. 
Q (By Mr. Geller) Do you recall] that the cards--do you 
recall] eweing Mr. Levine sign some docunent? 
A Yes. He signed a card. 


Q And you saw him signing that particular card? 


A Yes. All the cards were alike. 


Q And pu saw that fifteen other neople signed the 
particular cards that bear th cir names? 

A There were no other cards or any other documents to he 
signed. 

Q Didn't each one also sign a check? 


A Yes, 
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Did you see each one sifn both the card and the check? 
I don't know what order they did it. 
Are you sure they signed both? 
How could they oo away without sirning? 
Q Well-- 
A { cannot sce anybody accepting a check that isn't 
signed, so I assume it was signed. 

MR. GELLER: I thinke- I submit it is 
inherently implausible that this witness can authenticate 
the cards in question and therefore I will oppose the 
offer of evidence. 

JUDGE ROSENBERG: Allright. I will overrule 
the objection and I will reverse myself on the card of 
Levine and I wil] admit Gencral Counsel's SM through 5S, 
on the basis of this witness' testimony rather than the 
preceding witness’ testimony with regard to Levine as we] 
as on the basis of this witness’ testinony with respect 
to the authenticity of SM through S. 

(Thereupon, Genera] Counsel's Exhibits 5M through 
SS for identification, received in evidence.) 

Q (By Mr. EdeJman) I direct your attention to March 

22, Mr. Vierno, and ask you if vou recal] having a conversatinn 
with Dr. Krauss on or about that day in connection with 
rumors? 


A Well, there had been rumors foing on about the 
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clinic closing. 
Q Where had you heard the runor from? 

JUDGE ROSENBERG: Wait a minute. I did not 
get that datc. What was the date again? 

MR, ADELMAN: Mardh 22nd, 
A Rumors were from the laboratory men sending--these are 
the laboratory men they had on the premises -- spreading 
rumors that the clinic was going to be closed. One of 
the laboratory nen called one of our operators, Dr. 
Alcalay, at his office. He had a private office, and told 
hin--= 

MR. GELLER: Objection to this hearsay. Mr. 
Alcalay was on the stand and could have testified. At 
that point I am not sure whether Pr. Alcalay could have 
testified but it would have been more appropriate then. 
is out and out hearsay. 

JUNGE ROSENBERG: Mr. Edelman, do you have any 
response to the objection? 

MR. EDELMAN: I will withdraw the question. I 
am going to move on to another arca. 
Q (By Mr. Edelman) I direct your attention to the latter 
part of March 1976, and ask you if you recal] a meeting 
with Dr. Krauss and Dr.--and Joseph D'Angelo. 
A Yes, yes; that was either ona Tuesday or a 


Thursday, because that is the day that I came in at 
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four o'clock on a halfday, and the mecting was called for four 
o'clock. And Mr. D'Angelo, Pr. Krauss and another menber 
from upstairs were there. And I don't know how many of 
the doctors were there, but there were quite a few, I'd say 
t lemst fiftcen. 
Q Can you tel] me what took nilace during this: corver- 
sation?’ 
A Mr. D;Angelo came in and read a statement; a handwritte 
statement. I don't recall exactly, but it was to the effect 
that he knew that there were certain activities going on 
outside the clinic, and it more or Jess boiled down to the 
fact that they did not want any sabetare or mistreating 
of the patients, 
Q Was the word sabotage used by Mr. D'Angelo? 
A Yes, yes. 
Q Turn to the subject of rumors at this time, and I ask 
you if you recaJ] having a conversation on March 22 with 
Dr. Krauss concerning rumors. 
A No. That was March 24, if I remenber correctly; it was 
on a Wednesday. 
Q Twenty-fourth. All right. 
A. Now, what happened, I nd this patient, a woman, vho 
was--had come in from Florida. She was one of the wives 


of the retired members, and she was to have a denture made-- | 


remade, She had paid for this denture before, and I was taken 


hv surnrise because T says; Tastes” better ro up 


rumrs or talk about closing the clinic. And she asked 


and make an appointment fast because I understand there's _ 


if it was all right to use my name. I says, yes, certainly, 
it is all right, because if you don't move fast you are not | 
going to set your denture. 

JUDGE ROSENBERG: This is when? 

THE WITNESS: On the 24th. I think that was a 
Wednesday. 

JUDGE ROSENBERG: Of what month? 

THE WITNESS: Of March. And she did go out and 
she was reJuctant to give ny name but she did. About 
five, ten minutes Jater Dr. Krauss came down the hal] 
screaming my name out,"Dr. Vierno, T\want to speak to you," 


~ 


Well, he spoke to me. 

He says, "I'm not being’ ce have vou spreading 
Tumors," 

I says, "I'm not spreading any rumors." 

And at that point he told me “If you want to take 
your hat and coat and leave--"'? 

| I said, "I'11] do as I see fit." 

Q Did you have any other further conversations with Dr. 
Krauss concerning starting of rumors ahout the clinic 
closing? 
A No. Except for the tine when he got the fellows 


together. 
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When did that take place? 


Oh, I don't know. 


April? Was it April, this conversation in March 


Oh, yes. 
Couple of weeks? 
A It is hard to tel], because there were so many 
conferences going on there. Ile was havng men in one 
room, the presthstic men, the crown and bridge men. I 
don't know. But I know he sot the nen together. 
Q Where was this? 
In the lounge, in the doctors’ lounge. 
About how many men were present? 
Usually you can always figure anywehre from 12 to 15. 
Q* Can you tecall what, if anything, he said at this 
time? 
A This business about rumors of the clinic closing would 
have to stop because if he received any information about th 
clinic closing it would core from upstairs. 

And then we would be told. And if anybody 
started any rumors after that they wuld be treated 
summarily. 

Q Did Dr. Krauss indicate to you, either at 
this meeting or in a conversation with you on March 24, 


that the clinic might closc? 
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A No. 

Q Did he at any tine, prior to April 30, indicate to you 
in any way that the clinic might close? 

A No. The only thing was tat--on one of the days when 
his secretary came into the lounge-- 

Q I'm not asking you about Dr. Krauss'secretary. I an 
asdng you if Pr. Krauss hinse] f-- 


A No. 


Q -- or Mr. DtAngelo, indicated to you in any way that 


the clinic might close? 
A No. 

Q Now, ging back to that meeting with Mr. 
D'Anselo concerning sabotaging the patients’ teeth, prior 
to the union, had you ever been warned about sabotaging 
patients’ tecth? 

A Well, yes, by Dr. Krauss. Either it was before or 
after. 
Q I'm talking about before. 
I ask you this: Before March 14, the date you 
signed the union card, were you over warned-- 
A Oh, no, no, no, no. 
_ Q Did you ever--knowingly sabotage any -- did you ever 
intend to sabotage any person's tecth? 
A Never did. 
Q Do you know of any dentist that engaged in such 


practice? 
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Q Do you know of any dentists that enpared in 
filling teeth where there were no fillings required? 
A No. 
Q <: No dentist ever told you that he had done this? 
A No. 
Q Do you recall having a conversation with Dr. Krauss 
concerning time that yuu spent with a patient? 
Yes, 
When did tis take place? 


Well, this took place after the J4th. 


Yes. The exact date, I don't recall. 


A 
Q 
A 
Q Of March? 
A 
Q 


You testified at a National Labor Relations Board 
hearing on April Sth? 
A April Sth. 
Q That was in connection with a petition filed hy 
Local 277? 
A Right. I was one of the five. 
Q Did the conversation take place after you had testified 
t thisahearing? 
A I would say yes. 

All right. 

Now, where did the conversation take wiece! 

A I had a young patient about nine, ten yce2rs old hoy, 


and it was the policy of the dinic that you had to keep a 
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patient in the chair for twenty minutes. Well, it ee 
happens that I was finished with this little fellow and I 
could not see any sense in letting him stay in the chair 
any longer. 

Q How Jong did it take you to complete his work? 
A 17 minutes, and I was called by the desk, by Dr. 
Krauss, why I don't keep him there for twenty minutes. 
Q You were called by the dentist and then you were told 
to so in Dr. Krauss" office? 
A Right. No, not in to the office. This was at 
the appointment desk. 
Q I see. Did you have a conversation with Dr. Krauss? 
A Yes. 
Q Where did the conversation take place? 
A Right at the appointment desk. He wanted to know why 
I did not keep the patient for twenty minutes. 
Q Did you give hin an answer? 


Yes. 


A 
Q What was your answer? 
A 


I said I had finished hin in 17 minutes and I did 
not think it was necessary to keep the poor kid in the chair 
another three ninutes. 
Q Did Dr. Krauss respond? 
A Yes. He says, "Well, next time you keep him for 


twenty nonutes." 
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Q Did you ever complete work on a patient before twenty 
minutes? 
A Oh, yes. 
Qs And what, if atiiar, had you done at that time 
in instances where you had completed work in Jess than twenty 
minutes? 
A I let the patient go. 
Q It was normal practice for you to Iet a patient go 
if you completed-- 
A And I couldn't do anything clse; yes. 
Q Do you know whether other dentists in your department 
did the same? 
A Oh, sure, 
Q Would you say this was common practice in the Operative 
Department? 
A Yes. And many a times it would be thirty minutes on a 
patient, 
Q Had you ever been warned before about lecting 
a patient go before twenty minutes? 
n No. 
Q I direct your attention to Apri) 30 and ask you were 
you at work on that day or did you report to the clinic on 
that day? 


Yes. 


A 
Q Can you describe what took place? 
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A Well, usually we trv to ret there early on the 


30th to cash the checks at the bank. And I was--I was 


the first one there. I went up to the clinic, and one of 


the girls said to go in to see Dr. Krauss. 

Ivent in there and he had a bunch of envelopes 
and he gave me mine which contained my cneck, a statement 
from the Board upstairs that they were discontinuing the 
dental benefits, and our registration certificate. And I 
was asked if I had anything in my roon. 

I said, "Yes." 

We went in there and I took what I had. And 
I wot into the lounge, I figured I would go in the lounse 
and wait for other fellows to come up but he came in and 
told me to get out of the bulding, leave the building 
immediately. 

Q Prior to the notification on Apri] 39th, had you had 
any written or ora] notification from Dr. Krauss, Dr. 
Brunetto or Mr. D'Angelo that the clinic was going to 
close? 

Nothing. 


Did you have patients scheduled for the month of 


Oh, sre. 
About how far in advance? 


I understand ny patients were booked a food four, 


wanale in adwancra 
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MR. EDELIAN: No further Aestions. 

JUNGE ROSENBERG: We will take a five-minute 
recess while you show Mr. Geller the affidavit. Is there 
an affidavit? 

MR. EDELMAN: Yes. 

(Whereupon, a short recess was taken.) 

JUDGE ROSENBERG: On the record. 

Do you have ay cross cxaninatinn, Mr. Geller? 

WR. GELLER: Yes. 

CROSS EXAMINATION 

Q (By Mr. Geller) Mr. Vierno, is it your testimony 
that Dr. Goldberg first mentioned Local 277 to you? 

‘Yes. 
Q Is it not a fact that you come into the Dental] Department 
regularly with Dr. Brunetto? 
A No. 
Q Have you ever cone in with Dr. Brunetto, that is, 
shared transportation with him? 
A No, never. Even though we live nearby, no. 
Q Did you inquire of Dr. Goldberg where he had gotten 
hold of Local] 2777? 
A Yes. 


What did he say? 


Q 
A Out of the phone book. 
Q 


Which phone book? 
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happened, 

Q After all of what happened? 

A After the telegram, which was on a Monday, the next 
week was the 22nd, wees al] the rumors were flying, and 
on the 24th, a Wednesday, ae was the day, definitely. I 
wish I could renenber her name. 

Q And you say it was a week Jater or mre than a week 
Jater that Joe D'Angelo cane down and made that speech? 

A I don't know. They seem to think it was the Ist of 
April, so it would have been about a week later. 

Q Well, when do y ou think that Joe D'Angelo's speech 
was in relation to your telling the patient what you did? 
A I would say about a week or so. 

Q Now, what basis do you have for saying that you 
knew that your appointments stretched four or five 

weeks in advance? 

A Because the girls out there told me, and the paticnts 
told me that th ey had to wait. 

Q That they had to wait-- 

A They had to wait a month or five weeks fr an 


appointment. 


Q And on that basis you assumed that your appointments 


stretched four or five weeks in advance? 
Yes. I saw the books myself. 


Did you see the books rchtive to you? 
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MR. GELLER:., I am trying to establish, and 


point, that the cavities that were not filled were 


not touched, it made no difference whether-- 


I think I can say it in a straightforward way at this 


JUDGE ROSENBERG: That may be so, but there--bt 
the filling might have been necessary even though they 
were not touched. 

MR. GELLER: There's no question a filling 
was indicated. 

JUDGE ROSENBERG: I don't see that you have 
gained too much by pursuing this line. It doesn't help ne 
one way or the other. 


MR. GELLER: No further questions. 


1 


JUDGE ROSENBERG: Do you have anything further,’ 


Mr. Edelman? 

MR. EDELMAN: No further questions. 

JUNGE ROSENRERG: You may step down. 

(Whereupon, the witness was excused.) 

JUDGE ROSENBERG: You want to cal] your next 
witness? 

MR, EDELMAN: I would like to cal] Dr. John 
Warren, nlcase. 

JUDGE ROSENBERG: Raise your right hand. 


Whereupon, 


JTJOUN WARREN, 
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called as a witness, having been first duly sworn by Judge 
Rosenberg, was examined and testified as follows: 

JUDGE ROSENBERG: Be seated, 

Give your ful] nane and address, and speak 
up so that everybody can lear you. 

THE WITNESS: I'm John Warren. 647 B. Feritage 
Village, Southbury, Connecticut. 

JUDGE ROSENBERG: Proceed, Mr.Edeljman, 

DIRECT EXAMINATION 

Q (By Mr. FdelInan) Doctor Warren, you are a dentist; 
is that correct? 
A Yes, sir. 


And how long have you practicee dentistry? 


Q 
A Forty-four years. 
Q 


A Jong time. 
Have you ever becn employed by the Joint Roard? 

Acr Yes, 
Q And about how long were you employed by the Joint 
Board? 
A As far as I recall] three and a half to four years, 
sonewheres wound there. 
Q And can you te]] me how many days you work at the 
Joint Board? 
A ‘Three days a week. 


Q And what was your rate of pay? 
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JUDGE ROSENBERG: The answer is what? You have, 
ho say yes or nd, 
A He was not npreecnt. 
Q You were present, I take it, at the meeting on the 
Sth with-- 
A Yes. 
Q And who else was present? 
A Dr. Kraner, Dr. Vicrno, Dr. Goldberg and nyself. 
Q I direct your attention to some period of time either 
the end of March, the berinning of April, following te 
union meeting of the 14th, and ask you if you recall] a 
meeting of the dentists with Mr. D'Angelo. 
A I do. 
Q And can you te)1 me what time of day this meeting took 
place? 
A About four o'clock in the afternoon. 
Q About how many-- 
JUDGE ROSENBERG: Excuse me, Mr. Edelman, 
there is no controversy as to these events as put 


in by your past two witnesses. The weight of the evidence 


does not mean numbers. 


Is there any specific incidents? 
MR. EDELMAN: I did want the doctor to 


testify in connection with the conversation because I felt 


that his testimony mirht corroborate certain words that 
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were used by another witness. 

JUDGE ROSENBERG: No dispute. Why do you necd 
to corroborate? AlJ right. Go ahead. 

MR. EDELMAN: It probably will be shorter than 
debating. 
Q (By My. EdeJnan) Can you tell us briefly what Dr, 
D'Anselo said to you? 
A Mr. D'Angelo read from a handwritten statement 
that the activities of certain men in our group were such 
that he hoped it would not influence our treatment of paticnts 
in any way in a dilatorious “spect. It would not influence 


our treatnent of patients. 


activities" or that phrase? 

A Yes. 

Q Can you recal) how that jhrase was used? 

A Somewhat in the fashion that I have quoted. That's 


about the best I can do. 


Q No you recall] Mr. D'Angelo using the words “outside E 


Q Can you set it forth again? 

A That the outside activities of some men in the group 
should not influence the handling and treatment of naticnts 
in any way; that ne committee felt that the properhandling 


| 
of patients was their prinary object, and that the oe 
because of their petting together in a group, might try 
to unset the appiccart, as it were. | 
: 


Q I direct your attention to April 22 and ask if vou can 
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reca)l a mecting of your department with Dr. Krauss? 
MR. GELLER: April what? 
MR. EDELMAN: On or about April 22nd. 
I th kk so; ae “ 
Where did the meeting take place? 
In his office. 


How many dentists were present? 


I th ink maybe ten or twelve; thereabouts. 


Q 
A 
Q Do you recal: what took place during the meeting? 
A 


It was in relation to the quality of work that was beinz 
turned out. There was one person very recently ennloyed 
who--Dr. Wohlman, by name, who in his curriculun vitae had 
said he was erployed as a researcher down at the University 
in dental materials, and Dr. Krauss, addressing himself to 
Dr. Woh}man, asked hin how long should a filling last. Dr. 
WohIman said thats a hard question to answer, there's so 
many variable factors, and he wasn't very pleased with the 
answer, of course, but he said Jately to him fillings have 
been falling out. 

Q Who said this? 

A Dr. Krauss,and it wasn't fair to the patients, 

that such a th ing all of a sudeen should be happening. 

Q Had you any knowledge in connection with your patients 
of fillings suddently falling out? 

A Nobody had been called to my own attention personally | 


tat such was happening. 
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Q Prior to the union meoting on March 14, had Dr. Krauss! 
ever criticized the operation of the Operative Department 
“in such a manner? 
A Not to the extent that it had been going on, Naturally 
Dr. Krauss in a supervisory capacity p.obably did have his 
finger on all operations, But it secned to bo exasperated | 
and exagrerated to us at the tine, 
Q Well, in what way, can you describe? 
A The tenpo of it kept increasing. 
Q I direct your attention to April 30th, and ask you if 
you arrived at the clinic on that day. 
A On April 30 -- the night before on the 29th, a 
dear friend of mine had died, I had asked Dr. Krauss if 
it would be al] right if I came in a couple of hours later 
the next morning because I had to attend a funcral. 
He said, "Oh, it wouldn't matter much anyhov, 
you can come in at that tine. You can come in later," 
I arrived somewheres around noon, 12:30 
on April 395, 
In your phone conversation with Dr. Krauss at this 
tine did he indicate-- 
That was a personal address to hin, It was not by 
telephone, 
I see, 
Nid he indicate to you that the clinic was 


| going to be closing? 
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A No. “le says you can come in Jater. It wouldn't 
matter much,” 
Q Wh-t time did you arrive? 
A About 12:39. 
Q What took place at that time? 
A When I approaclied the front of the clinic building 
I noticed the entire staff aJnmost congregated outside 
the building engaged in very animated conversation, And 
they apprised me of the fact that the clinic had shut dow. 
And I was to go upstairs and get my check. 

I came upstairs and got my check, I cane 
upstairs, one of the girls said to me that Dr. Krauss vould 
see me and Dr. Krauss handed me an envelope saying that 
the envelope contained my check and a letter which would 
explain every circumstance connected with it, and 4f.I.uhad 
any personal belongings, would I please remove them, 

Q I see, And did you go to your room alone? 

No. I was accompanied by Dr. Krauss. 

And did you renove your belongings, at that time? 

Yes. 

And you left? 

Yes. 

Prior to April 30th had you received any notice from 
either Dr. Krauss or Pr. D'Angelo or any other official 


of the Joint Board that the clnic was going to close? 


A221 
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MR. EDELMAN: No further questions, 
MR. GELLER: Is there an affidavit? 
MR, EDELMAN: Yes, 


JUDGE ROSENRERG: Let's recess for about 


(Whereupon, a short recess was taken.) 

JUDGE ROSENBERG: On the record, 

Mr. Geller, do you have any cross examination? 
MR. HELLER: Yes. 


CROSS EXANINATION 


five minutes while Mr. Geller reads the affidavit. 
| 
| 


Q (By Mr. Geller) Dr. Warren, did there come a time 
that you heard rumors that the dental clinic was closing? 
A Yes. 
Q When was this-- When did you hear these rumors in 
relation to the mecting with Dr. Krauss on March 3] and 
with Joseph D'Angelo on April Ist? 
A I cannot answer that. In retrospect-- 

JUNGE ROSENBERG: Was it before or after? 

THE WITNESS: I really cannot recall, sir. 

Well, “ you recajJ] from whom you heard this rumor? 

A Yes. The first rumor I heard was from Dr. Alcalay. 
He told me that his laboratory man had called him, the 
man that he used to do his laboratory in his nrivate office 
and told him that the clinic was going tote closed down. 


Did he know about it. 
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Q Now, does thar satvesh your recollection as to when 
you heard from Dr. Alcalay-- 
A I can't place it in time. 
Q Was it around the time of your meeting? 
A It was sometine in the midst of it, as I say, but I 
really cannot give you a time cn it. 
Q Now, on April the 30th, the day that you were aiso 
outside? 

Yes. 

Yas Dr. Brunetto among then? 

He was there for a short time; yes. 

Did he say anything to you? 


He was--I think he was just as surprised as we al] 


Did he say anything? 

Just words to the effect that it vas a complete 
surprise to hin, He knew nothing at al] about it. 
Q Did he--how long did he stay, approximately, that you 


saw him there? 


A Possibly 15, 20 minutes. He went upstairs and he 


Jeft while he was upstairs. 

Q The day before when you asked Dr. Krauss about 
coning in the next day, what time in the afternoon did you 
speak to Dr. Krauss? 


A Must have been nightfall, abow six, seven o'clock. 
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MR. GELLER: No further questions. 
WR. EDELMAN: Nothing further, your Honor. 
JUDGE ROSENBERG : All right. 
You nay step down, 
(Whereupon, the witness was excused.) 
JUDGE ROSENBERG: Do you have more witnesses?” 
MR. EDELMAN: Yes. 
I call Dr. Theodore Eiges. 
JUDGE ROSENBERG: Raise your right hand. 
Whereupon, 
THEODORE EIGES 
calledc’as a witness, having been first duly sworn by 
Judge Rosenberg, was examined and testified as follows: 
JUDGE ROSENBERG: Be seated and give your 
full name and address. 
THE WITNESS: Dr. Theodore Figes, 21-14 
K, Grand Central Parkway, Floral Park 11015. 
DIRECT EXATINATION 
Q (By Mr. Edelman) Doctor, I take it that you are a 
entist? 
I an, 
And how long have you practiced dentistry? 
30 years. 
And were you ever employed by the Joint Roard? 


Yes. 
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And when did you begin employment by the Joint Roard? 
I worked from 1968 to 1972, four years, .: at which 


time I Jeft for persona] reasons, and returned March -- I 


} 
think it was about March 5. 
Q Of 19767 
A Yes. 
Q And how many days a week were you working during your | 
second stint at the Joint soard? 

Three days a week. 


And what days were those? 


Tuesday, Thursdan and Saturday. 


$12.50 an hour. 


What departnent did you work? 


A 
Q 
A 
Q And your rate of pay? 
A 
Q 
A 


Operative dentistry. 
Q I direct your attention to a period of tine ae cee 
a week before the clinic closed, and ask you if you can “a 
a conversation with Dr. Krauss about a particular filling 
that you had made? 
A Yes. I had worked on a 16-year old boy, and I 
inserted a filling, and I dismissed the patient after about 
twenty minutes and went to the doctor's lounfe, at which 
time I was told through the loudspeaker to come to Pr. 
Krauss’ -- to come to Room No. 1, I belicve. And when I 
walked in there, the boy was seated in the chair and 


Dr. Krauss and Dr. Brunetto were there. And Dr. Krauss 
boa bie wuihlrg 
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held a mouth nirror to the filling I inserted and told ne 
that the filling I put in was inadequate, it had no 
carving, and to take the boy back to the room, and redo the | 
filling. I protested, and I said that I thouywht that the 
fillng was adequate, you know. 

So he said if I did not--if I did not redo 
it, I could leave, quit. 

So I took the pateint back to my room and 
redid the filling. I took out the filling and redid 
it. And the boys-- 
Q Prior to your taking it out, did anybody look it 
over? 
A Before I removed the flling I called, you know. Dr. 
Vierno worked in the room next to me and Pr. Garfield 
did surgery opposite, so I called th em in to look at 
the filling, and th ey both toid me, at that time, they 
felt the filling was adequate also. 
Q Dr. Krauss’ objection to it was that it did not 
contain a carving? 
A He said it was not carved. 
Q I take it the carving would be something that 
would conform the filling to the ridges and valleys in 
one's tooth? 

Yes. 


And was it the clinic practice to carve fillings? 
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A We attenpted to carve as often as we could, as nek 
as we could. I felt the carving was adequate. 
Q It had been carved? 
A It had been Lael: yes. 
Q And x was Dr. Krauss’ contention that it was not 
properly carved or net carved at all. 

He said it was not carved at all. 

I'm sorry. 


It was carved, 


Yes, it was. 


Had Dr. Brunetto looked at the filling? 


A 

Q 

A 

Q It is your testimony it was in fact carved? 
A 

Q 

A 


Yes. Dr. Brunetto was in the roon when they looked 
at the filling; yes. He said nothing. 
Q Dr. Brunetto said nothing. And Dr. Vierno looked 
at that subsequently. 
A He looked at it before I replaced the filling and 
Dr. Garfield looked at it before I replaced the filling 
and then I re%laced the filling, ! took out my filling and 
put a new one in. 


Q Did Dr. Garfield and Dr. Vierno feel the filling 


A Yes. They told me there was nothing wrong with 
the fill ing. 


Q After you replaced the filling, did anybody inspect 
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A After I replaced the filling, I went back to the 
lounge and I saw Dr. Brunetto. When I asked him if 

Dr. Krauss looked at the filling, he said no. He said 
Dr. Krauss told hin to look at the filling, which he did 
and he also said it was all right and sent the patient-- 
Q The filling you put in as a second filling, any 
different than the filling you put in the first time? 

A No. 

Q Had you ever been-- Do you know whether the patient, 
the l6-year old boy that you had perforned the work on, 
do you know whether he had complained to Dr. Krauss or 
Dr. Brunetto? 

A No. I did not know what happened because I went 
directly to the lounge, az! I don't how. I don't know 
what happened to hin pm his way out. So hew --whether 
he stopped, I'm not sure, but he ended up in that office. 
Q Was Dr. Krauss the director of the clinic when you 
ere there the first stint that you served at the joint 
board? 

A Yes. 

Q In either the first stint or the second sting 

that you served at the Joint Board as a dentist, had yau 
ever had--run into this type of situation? 


No. 


CSA Reporting 


269 
Q Had nybody ever questinned your--a filling that you 


had placed in? 


A Not that I recall]. 


o Was it usual] practice for Pr. Krauss or Dr. Brunctto 
to examine paticnts leaving the Operative Department 

to check their fillings? 

A Not usual] practice, but it was done now and then. Not 
usual practice. 

Q Were you present at the clinic on April 30 when it 
shut down? 

A No. I worked Thursday, the 29th. 

Q Were you present cn Saturday, May ]st? 

A Yes. I came to work! -- nobody told me, so I cone 

to work at the would be norma) Saturday, May Ist. And I 
come up at about 8:30, because we started at 9:00. Dr. 
Krauss was in the elevator when I got on. When we got 

out, he opened the door to the clinic and we walked in and 
it semed deserted, so-- 

Q Dr. Krauss did not have any conversation with you in 
the elevator? 

A No. I think he greeted me and I preeted him. And 
then he opened the door and went in, and it seemed dark, and 
there were two or three clerical workers there. And I 

asked him what happened. And he said it wil] all be 
explained in this envelope, which, you know, which contained 
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your check and the Ietter. And I said I really don’t 
understand, there is nobody here, you know. tHe said to 
me, well, he said, “You fellows joined the Teamsters," he 
says, “now you go get Jobs as truck drivers." 

So-- And then he said to me if I had any 
personal beJongings to go fet them in the room. And he 
accompanied m and I took ny--sone instruments I Ind and Icft. 
Nothing else was said. 

MR. EDELMAN: I have no further questions. 

MR, GELLER: You have an affidavit? 

MR. EDELMAN: I do. 

JUDGE ROSENBERG: Let's take a five-minute 
recess while Mr. Geller reads the affidavit. 

(Whereupon, a short recess was taken.) 

JUDGE ROSENBERG: On the record. 

Mr. Geller. 

CROSS EXAMINATION 
Q (By Mr. Geller) Mr. Figes, this renark by 
Dr. Krauss made in the elcvator about since you are a 
Teamster, you can drive a truck.” In what manner was 
that said? 
A It was not made in the elevator. It was made in 
the clinic when I walked in. 
Q With that qualification, in what manner was it 


said? 
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A Wel], you know, he handed ne the envelope and I -- he 
just said it, that'sd1. IHe just said now that you fellows | 
joined the Teamsters, you can get jobs as truck drivers. 
he raise his voice when he said it? 


He said it just as a matter of fact, he said it 


he say it kiddingly, would you say? 


No. 


A 
Q Did he-- 
A 


I think he said it with a little bit of anger, if I 
recall, a little bit of anger. 
Q He did not raise his voice, \though, did he? 
A No. 
Q Had he said anything to you before that, before makinp 
tat remark? 
A That day? 
Q Yes. 
A No. He said it -- I said to him what happened, you 
know, 
Q Did you cone up with him in the elevator? 
A When I walked into the elevator he was in there. 
Q And you rode up the clevator to the clinic without 
exchaging any words? 
} A We said “Good nmroning, Theodore." 
| Q And nothing besides that? 


Nothi Ise. 
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Q How much late did he say this about the Teamsters 

and driving a truck? 

A Well, he opened the door of the--the clinic was 

locked. They had locked the door. Ie used the key to open 
it up and I followed hin afterwards. 

Q There was nothing before that to make him angry with : 
you? ‘ 

A No. 

Q Did he first give you your check? 

A He handed me the envelone. 


Q The envelope. And as he handed you the envelope he 


said this? 
A He handed ne the envelope and then I said, "Well, 
what happened?" And then he made the remark, 


MR. GELLER: No further questions. 


MR. EDELMAN: Your Honor, General Counsel, 
with the exception of the cross examination of Dr. Goldberp, 
rests its case. 

JUDGE ROSENPERG: You have nothing further of this 
witness? 


MR. EDELMAN: That is correct. 


| 
| 
JUNGE ROSENBERG: Mr. EdeJnan? 
| 
| 
| 
| 


JUDGE ROSENRERG: All right. 
You nay step down. 
(Whereupon, the witness was excused.) 


MR. GELLER: Your Yonor, if I am not speaking 
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there was a chilling motivation. 


JUDGE ROSENBERG: There is excellent material 


consider the legal) argunents because there has been 
no factual showing -- 

JUDGE ROSEN BERG: I think I am aware of that, 
Mr. Edelman. What I would suggest you do tonorrow is go 
forward and renew your notion but fo forward with the, 
as yet to me, unresolved -- fully unresolved -- issue of 


just what it was closed. 


for a brief to ne. 
MR. GELLER: Perhaps this is the time to 


As a matter of 8(a)(3) certainly any company for: 
any reason other th an-an ilJepil one can close dorm 
a shop or any part of it or a clinic in this case. 

But when vou have this backdrop, and I cannot 
blind myself to the fact that a petition was filed, that 
an electinn was held, if these people were not enploycees 
on the date of the election you get oft the hoof on many 
counts, probably on all. 

If they were not employces, if for a 
valid reason the operation was trminated on April 39, Sol 
would address nyself tonorrow when we reconvene, after we 
hear the testinony of Dr. Goldberg, to that very 
issue. 


I think it is critica] to your case -- to 
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General Counse] as well. 

MR. GELLER: We have the burden of proof fr 
no reason other than the timing. 

JUDGE ROSENRERG: I think there is enough 
of a suspicion of a prima facie case in any event 
I would defer ruling on your motion unti] I saw the record 
and did == and dispose of it in my decision. 

But I am sure that you would not want to stand 
pat with the hand you just now have. 

MR. GELLER: Not unless the motion were 


‘ 


granted, I intend to go forward. 


JUDGE ROSENBERG: Why don't you do that and rene 


the notion tomorrow when I hear what you have with respect 
to the causation of closure. 

You understand what I -- 

MR. GELLER: That effect means to put on our 
bois case. 

JUDGE ROSENBERG: I don't know if you have to 
put on your whole case 3s far as meetings or whatever other 
testimony there was with respect to the 8(a)(1)s by the 
preceding witnesses, again what in many instances what 
happened if it is in one context as ipposed to another 


would be determinative of whether or not whatever was 


said to these doctors were violative of the statute 
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or were not. There is a good economic reason for 
going out and if that was the reason, then criticizing 
doctors, assuming I were to credit, fined for starting 
runors about the clinic closing, takes on a completely 
different,, you know, posture, which would favor, I wnuld 
assume, your side of the barricade, 

MR. GELLER: I see what you mean. 

JUDGE ROSENBERG: So wy don't y9u be prepared 
tomorrow morning to go forward with the reasons why the 
Plant was closed, 

This is purely--this is stil] up in the air--not 
the plant, the clinic. And it ought to be relatively 
simple for you to put it o:. You have the gnats, or you 
don't, There wouldn't be any peerot about it and it would 
be up to him then to see -- the baJl is now in his court, 

MR. GELLER: Okay, : 

JUNGE ROSENBERG: Okay. Off the record, 

(Discussion off the record.) 

JUDGE ROSENDERG: On the record. 

For the remainder of the afternoon I understand 
that the respondent has volunteered to produce records for 
the General Counsel] upon which it might rely to supvort 
its contention that there was a valid economic business 


reason for closing the clinic, and that the rest ¢ the 


afternoon will bo cevoted to a perusal of those 
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PROCEEDINGS 
JUDGE ROSENBERG: On the record, 
Whereupon, 
DR. GUS GOLDBERG 
naving been previously sworn, resumed the stand and 
testified further as follows: 

JUDGE ROSENBERG: I think the record ought to show 
that this te the witness, Dr, Gus Goldberg, who testificd 
on direct on Monday, and then was excused because he had 
to take a phySical exam and he is now here and available 
to Respondent for cross-examination. 

CROSS-EX! MIN/ TION 

Q (By Mr. Geller) Dr. Goldberg, which phone book 
did you look up to get the nore and address of Local 277? 
A The white pages of the Manhattan book. 
Q Now, when you looked it up in the white pages how 
many Teamster Unions did you find? 
4 I found the one Teamster Union, Local 277. 
Q Which year's telephone book was it, the current 
telephone book? 
A The one I have. 

I don't know which one it is. 

The one at home? 
The one at home. 


Would it refresh your recollection to look at these’ 
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pages which I am purporting to be a copy of the current 
telephone directory, the white pages of Manhatten? 

I refer your attention to the entry, this particular 
entry headed Sitennescnns Brotherhood of Teamsters and 
Chauffeurs. 

Now, is this what you saw when you looked it up 
in the phone book? 

A No, it is not. 

It was under Teamsters Union, marked Teamsters 
Union, 

That is where I looked, not International but 
Teamsters Uaion. | 
Q You looked under it for Teamsters; is that oe 

Right. | 
Q Now, on direct testimony you indicated that Dr. Krav. 
hired the clericals; is that correct? 

A I did not make that statement. 


Q Well, does Dr. vrauss hire the clericals? 


I don't realiy know who hires the clericals, 
Q Is Dr. Krauss in overall cherge of the clericals 


in the Dental Department? 


2 
Does he hire them? | 
| 


A Well, in the clinic or the Dental Department I 
don't mow who 4s in charge, but I know that he has super-' 


vision and supervisory powers at the clinic. 
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there or he called the girls into his office very often 
and gave them a good bawling down and lecture ebout some 
things that he was displeased with, 

Q Do you know eee Joe D'éAngelo's office i3? 

A I do not know, siz, no. . | 
I assumed that mostly the officers are on the fourth 

floor priucarily, but some the third, but I don't know. 

Q Does Dr. Brunetto ever treat emergency patients 

or does he just look at X-rays of emergency patients? 

A It 4s possible that he mey have but I personally 


have never scen him treat an emergency. 


j 
| 
| 
It is possible, he may have, | 
| 


Q What connection does he have with emergency patients? 
A Well, when they come in, the girls, they go to 
the girls. 

They would say “Look, I have a tootheche." 

Or "a filling fell out" and then they are sent as 
a nine to Dr. Brunetto and Dr. Erunetto, es I stated pre- 
viously, then makes the decision 1s to what should be done 
and to whom or to what doctor should the patient be sent | 
so he can be treated, 
Q kre Xrays first taken of patients before being sent 
to Dr. Brunctto? 
A Yes, 


Q Does he examine the X'rays? 
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A Yes. 

Q fnd then he assigns the patient to doctors; is 
that correct? 

A That is correct. 


Q Do you know whether he assigns them directly or 


whether he sends them back to the clericale to assign then’ 


A Well, usually I think he sends them back to the 
clericals to be assigned by the girls. 
Q So only some times he would assign the emergency 
patients who come in and who were sent to him; is that 
correct? 

That is only some tines? 
A Sone times, correct. 
Q Do you know on what basis he would essign then 
to this or that doctor? 
A I think it was based primarily on the availability 


of a particular doctor. 


Q De you know on what basis he would assign patients, 


not necessatly emergency patients but as to prosthetics 
and crown and bridge? 
A Who are you referring to now? 


Q Dr. Brunetto? 


A Dr. Brunetto, yes, they will have a appointment for 


consultation with Dr. Brunetto. 


He would then go over the X-rays and clinically 
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examine tho putient, decide whether they need a removal 
of a bridge, a denture, teeth had to be extracted or 
partial or fixed bridge or whatever and then he would 
chert it out on tin sees chert. 

Q Would he then assign it to a particular doctor? 
As a rule, yes. 


Do you know on what basis he would make that assign- 


No, I don't think it was any basis. 
Again I think it was on availability. 


Huve you ever disagreed with Dr. Brunetto's diag- 


{ 
i 
{ 


I have disagreed with -- may I augment that a2 little 


| 
j 
| 
j 


I have disagreed sometimes with Dr. Brunetto's 
and Dr. Krauss! diagnosis, 
Q What have you done when you disagreed with Dr. 
Brunetto's diagnosis? 


A Well, when I disagreed with him I would go to 


Dr, Krauss and tell him that -- didn't happen very often, 
very rarely, and tcll him that I disagreed with the diag- 
nosis, 

Q What would Dr, Krauss do at those timcs? 

A One time he said, "Well look, if he disagrees, tell 


him to shove it up his ass," 
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Those were his words. 


& Q What happened when you disagreed with Dr. Krauss’ | 
diagnosis? | 
A That was in disagreement with Dr. Krauss! dia- 
gnosis. 
Q Didn't you say that at times -- 
Ah I said, but if I disagreed, you just couldn't dia- | 
agree. 


His word was final. 


10 Q Were you present at a meeting in October, 1975 


with Dr. Krauss in which pay raises were discussed? 


I was there. 


h 
I think it was September. 


Dr. Krauss personally. 


I went in to 


There was no group. 


I was there, asked him about a raise. 


_ He said there would be a meeting of the boys upstai.. 

October dOth. 

I remember thut date because when I got back to 

20 my room I had a .2lendar in wy room and I nad to look up 
Gakobes 20th and it came out on a Sunday and I know that 

22 was a lot of hoolcun so I never went back to question 

Dr, Kress again about that because I Imew it was useless 


to get anywhere about raises. 


There was no mecting in October? 


Q 
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Of course, that came out on a Sunday o3 I said, 


1 4 he far as I know there was no meeting, 


| October 20th was a Sunday. 


4 Q Were you in the lounge at eny time in the latter 
5 part of 1975 when Dr. Kraucs said anything about pay raises 
6 or the condition of the Pension Committee? 
7 h Well, as I said, going back to the question, he 
8 didn't tell me anything about financial conditions when 
9 I went in in September, 
10 He just said there would be a meeting in October ‘ 
11 and he would see what he would do about a rainc, 
12 | Those were the words that he used at that tire. 
13 | As far as the lounge is concerned I don't recall 
14 any statements. 
15 Q Did there come a time when Dr. Krauss ever told 
16 
: | you that the Pension Committee was in dire financial | 
17 
atraits? 

18 |! 

\ f Well, he said there were a nusber of men out of 
mT 

wor!:, 
20 
I don't kmow if it was two thousand something, I 


den't recall the exact figure, and that raises might te 


hard to come by at this tine. 


Q 
A 


When did he say this? 


Back -- 


Was it before the telegram of March 15, 1976? 
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A It 4s possible but I'm not sure, 


I can't really remember, 


Q Do you get a raise yearly yourself? 
‘ A Well, the tant raise I got I believe was Janusry 
: 1975. 
7 in Sertember, '767 
8 A Righi. 
9 Q After that you made no further inquiry? 


Not September, '76, '75. 


Excuse me, after that you mace no further inquiry 


as to raises? : 
A No, not, because -- because of the fact I felt 
Iwas just getting a ride beczuse when he said there was 


6 Q fnd you cane in and asked Dr. Krauss for a raicze 
| 
! going to be a meeting October 20th and I know they don't 
| 
\ 


Sane eee rn th ee 
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meet on Sunday, I said, again I repeated it, I knew this 


was a ploy on Dr. Krauss' part, 


Q 


fnd this one incident led to your not raising 


again; is thut what you are saying? 


A Yes, because -- well, as I said before, I had good 


relations with Dr, Krauss and if there was a raise and if 


he felt that he was going to give me a raise he would cive! 


me a raise without telling me that there would be a meeting 


| 
| 


on October 20th on a Sunday, but he did find means to get | 


other men, well, one man in particular, raises and annuities 
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and what not, despite the fact that other pen were as 


in my opinion, pure ly on personal grounds. 
Q Which man got a raise? 
fh Dr. Corliss. 
Q When did he get a raise? 
fh I don't know when the raise was and at the tine 
when he got his ennuity the statenent was made by hin he 
couldn't get annuities but then at a meeting, a general 
meeting prior to our vacation period, must have been Muy, 
dune, I don't remember. 
Q Of 19i3" 
A iL don't remember. 

It wasn't '76, it wan ‘75. 

le announced he had given a man an annuity and 
as it turned out it was Dr. Corliss. 
Q So Dr. Corliss' raise or annuity happened before 
May of 1975; te that correct? 
fh Possibly, yes, i'm not sure. 
Q Do you know if any other doctor received a raise 
after September of 1975? 
A ‘September? 
Q That is the time -- 

I don't knew that, no. 


Did you ever make an inquiry as to that? 
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competent or more competent than he was and this was based, 


Wo, I did not. 

In that regard? 

No, I did not. 

JUDGE ROSENBERG: At least you did not, did you? 

He WITHGSS: I did not, no, sir. 

MR, EDELMAN: I am going to object to further 
questions along this linc. 

It is really not the kind of testimony that this 
witness 418 capable of testifying to on cross. 

Whether he knows or not is immaterial. 

The Respondent has -- 

JUDGE ROSENBERG: It 4s highly material. 

MR, EDELMSN. The Respondent, your Honor, has the 
record3 and ne can put it in on his own case and I think 
that should be where it best be placed. 

JUDGE ROSENBERG: Overruled, 

Q (By Mr. Geller) You say that there did coue a 
time when Dr, Krauas did tell you thet men vera out of 
Mork end that less money was available? 

A He didn't say about less money available, 

He said there is a lot -- there wes less money -- 
I'm sorry, he did say there was less money coming in from 
the enployers because there were a couple of thousand men 
unemployed, 


Q fm I repeating your testimony correctly, and if I 
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am not please tell me, that you artn't sure but it may 
have been before March of 19767 


A I'm not sure, 


I can't rcmember the dete, honestly, and -- 


Q And you can't remember the year cither; is tnat 
correct? 
A It wos '76, definitely. 


Tt woe '76, 


It was not ‘75. 


Q It was between January and lfarch? 
A Somewhere in that period, yes, I would say so. 
Q Was this in the course of the meeting with other 


dentists as well as you or just with you? 
4 It was a personal thing with me. 
I don't know whether anybody -- I didn't see any- 


body that was in the room with me at the tine. 


Q Did gnyone esk you to approach hiu as to inquire 
about raiscs? 

fh No, they never did. 

q Was the fact that you did not receive a raise in | 


the latter part of '75 ox '76, did that lead you to anil 
the Teemsters? 

MR, EDELMAN: That is objectionable. 

The motive ia immaterial, 


(By Mr. Geller) Were you financielly -- 
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fairly. 
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| 
: | JUDGE ROSENBERG: Wait a minute, he made an ob- 
e ; | jection, 
3 | fny response to it? 
' | MR, GELLER: I will rephr.se tho question, 
7 Q (By Ma. Geller) Were you dissatisfied in the carly! 
6 | part of 1976, were you dissatisfied with the financial 
7 | arrangements between yourself and the Dental Department? 
8 | h It had nothing to do with my calling in the Teamster:. 
’ | MR, EDELISAN: I am going to object to any questions. 
" THE WITNESS: Not personally, you see, 
“ MR. EDELUIAN: Your Honor, I am going to object to 
ag | any questions regarding motivation a3 not being relevant, | 
" | MR, GELLER: It 4s relevant to credibility at bai 
“ | point. 
° JUDGE ROSENBERG: I overrule that. 
: " What was the reason? 
2 "| THE WITNESS: May I have the question again, please? 
a MR. GELLER: Well, the Judge is asking you. 
: JUDGE ROSENBERG: What was the reason why you con- 
| tacted the Teansters or any labor organization? 
| : THE WITNSSS;: I have to go back a little bit. 
7 I previously was on two gricvance committees with 
: the men on the staff and I felt personally and the men 
a my dnvolved in the dental clinic that we were not being treated 
4 
: 


2 


| 


29° | 


Some men were getting raises, bigger raises, and | 
others getting less raiscs, ’ | 

They were hiring new men at lerjjor starting sulario: 
than men that were there three years, four years, five 


years, trying to get men in because they were desporate 


I did this thing because of many factors, 
The harassment that went on among -- with the men 


with Dr. Krauss, the insultings that the men took fron 


| 
to get men in. 
{ 


Dr. Krauss in front of patients, the general attitude of 


him towards his men who I felt he treated a8 non-pro- 


fessional people. 
I felt that Dr. Krauss felt we were all stupid 
people, 

I felt that he thought we were nincompoops and 
that because we couldn't answer him back, he was the | 
ezar, Napoleon of the entire place and he had great powers | e 
there and he often told me that, 

That 4s the only reason he took his job, was be- 
cause he got everything he wanted, he covld do everything 
he wanted in the Dental Depertrent, go there was never, 


{ 

‘ 

you could never question Dr, Krouss about anything. 
His word was final. 

‘ 

{ 


He could insult you, you could walk in the room and 


| 
he would say "Do you mow what the hell you are doing," 
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and things of this type. 

This harassment was the most, to me the most 
vexatious thing that was involved. 

JUDGE ROSENDERG: This harassment occur before 
March of '76? 

Thic harassment -- well, it always 

existed but much more Co. 

It was accentuated after March to a great degree. 
Q (By Mr. Geller) Now, you were on a grievance 
comuittee. 

When were you first on the grievance committee ? 

The first tine? 

Yes. 


Oh, I couldn't romember. 


Q Were you part of a grievance comnittce that met 
with Dr. Krauss at the end of 1973 or early 1974? 

Did you have a meeting with Dr, Krauss then? 
A Yes, I was on two grievance comaittces, so which 


years they were I couldn't remember, 


Q This particular grievance committce, was there one 


meeting with Dr. Krauss in which you took part in which 
pay matters wore discussed, and specifically pay parity 
with the Medical Department? 


A Yes. 
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It was probably around 1972, but I couldn't be sure, 


Did you participate in that discussion at that 


Yes, i did. 


You were concerned about pay raises then, weren't 


I sure was, 
But in 1975, you simply discussed it once and then | 
forgot about it? 


A That is correct. 


Very simply because, as I stated before, after I 


saw that ploy with Sunday, October 20th, that was enough, 


I felt there was no point going ahead with it. 
Q Did you ever hear any discussion in the lounge 
about eny absent of pay raises? 
A Among the men? 


Q Yes. 


A Well, everybody Was complaining that they were not 


yes, wiany of the nen complained there was no pay raises, 

Q Was there any diccussion at that tices as to the 
firanciel condition of the Pension Committee ? 

fh No, we didn't, no. 

Q Then you have no lmowledre, Dr, Goldberg, of any 
meeting in late 1973 between any group or dentists <- 

in 1075, that is, on or about September cr October relative 


to pay raises? 
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I can't remember, no, sir. 

MR. GELLER: May I have one second? 
Q Dr. Goldberg, do you recall at any tine, and 
particularly I will direct your attention to any prior 
steff meeting, whether in '75 or '74, were you at the 
staff meetings in '75 and '74? 

Were you in attendance, the general staff necetings 
in which Pr, Krauss would address the dentists? 
A Why yes, we had so many I don't imow which one. 

He called us in the lounge constantly. 

I don't lmow what you mean by staff meeting. 


fa) 
be 


particular meetings. 


That J recail, yes. 


| 
recollection, in which they were recorded on tape these 


Now, how many of these meetings were there in S074, | 

recal]1? 

If I recall, one. 

What »bout '75? 

I don't remember. 

I don't think there was one in 

I'm not sure, 
Q Now, at these meetings did Dr. Krauss give in- 
structions es to how the work should be performed? 


h In '74, well -- 
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fny -- 

Every meeting. 

His meetings were more or less in every staff 
meeting as I recall them, once a year mectings where the 
recordings took place. 


He always strove, you know, to get the guys to 


all times. 


Q He wouldn't just make general statements about how 


they should do good work, he would be more specific; isn' 


sa 


that so? 


perform to their utmost which they were doing anyway at 


Would he go into details? 

No, he wouldn't. 

He would say -- no, he would not go into details. 

He would say well, the Gperative Department, he 
would like a little more -- there were a couple of ren 
dropped some fillings on their w 
Q Do you recall his ever mentioning or making & 
statement at any one of these staff meetings with words 


| 
to this effect, if the restoration 13 no good don't cement, 


17 
A That is correct. 


Q Did he make it at the '74 staff meetings? 
I couldn't reucmber, 


One of the staff meetings? 
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I don't think it was made at the staff meeting, 

I think 4t was made but I don't think it was at a 
staff mecting. 
Q Do you know of any incidents involving Dr, Manford 
that occurred prior to the one which you testificd to 
in late fpvil, shortly before the cloning? 

I couldn't, you would have to try to refresh ny 
memory. 
Q Was there an incident involving ie, eee that 
happened two or three weeks before the incident that you 
referred to involving a restoration that was cemented in? | 

It in porsible that you do not know it, Tam gust | 
asking you whether you know it? 
b i don't recall, 

It i8 not fresh in my memory at 311. 
Q Do you recall Dr. Krauss saying if the restoration 
4s no good don't cement it? 
h That I do recall but it was not at a staff meeting. 


That I recall, 


You Go ; ee it st a start meeting? 


It is possible. 


Where do you recall it being said? 


| 
I do not recall it at a staff meeting. 


I think it was at a very small informal group, Sone-~ 
: | 
whing like that. 
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Q Was it uncommon for Dr. Krauss to make a statement 
like this, give a direction like this in one of these 
small group meetings, telling the men how -- 

A He said it perhaps once or twice in four years that’ 
Iwas there, 

Q But did he give other directions of & similar nature 


A No, no, first -- no, I don't think so, 


professionally to dentists? | 


i don't: recall it. 
Q That 4s the only medical dental direction he ever 
gave? 
4 I don't think Dr, Krauss put himself forward a8 an; 
expert on all fields of dentistry that he could make what 
we should do or not do. 
Q Did he tell you what to do or not to do such as 
not cementing in restorations? 
A That is one thing I recall, yes. 
Q And nothing else? 
A He wanted good X-rays, he wanted good -- naturally 
he 4s the administrator, he wanted good fillings. 

He wanted good this, but this was all. 

I think I said in my testimony that he told me 
also, Mr, Geller, he said this was the best group of eo- | 


tists he ever had and as far as he is concerned the best 


industrial group of dentists in the country, 80 if you 
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were going to pick on picayune things you con pick on 
anything. 


Nobody is infallible. 


JUDGE ROSELEERG: f/nytning else? 


MR, EDELM/N: No more redirect, 


MR, GELLER: Your Honor, I would just ask that the | 


MR. GELLER: I don't have any further questions. ee 


record be kept open with regard to this witness, with 
regard to the possible intrcduction of further materiais 
along the lines of the telephone directe*y. 

I believe that is the subject of which your Honor 
can take judicial notice as to the -- 

JUDGE ROSENDERG: What real importance is it? 

HR. GELLER: I don't think it is of any great in- 
portance except perhaps for credibility. 

JUDGE ROSENBERG: You may step down. 

Now, I assume that the General Counsel rests? 

ER, EDELIUN: I do, your Honor. 

JUDGE ROSENBERG: We will take five minutes, 

(4 short recess was taken.) 
JUDGE ROSENBERG: Cm the record, 
Do you want to call your next witness? 


MR. GELLER: Joseph D'/nzgelo,. 
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Whereupon, 
JOSEPH D'/NGELO 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn by Judge Rosenberg, ae 
examined and testificd as follows: 

JUDGE ROSENBERG: Be seated and give your full nas: 
and address, | 

Ji WITNESS: Joseph D'Angelo, 158-11 Jewel Avenue,| 
Flusning11363. 

DIRECT EXAMINATION 

Q (By Mr. Geller) Mr. D'Angelo, what is your pos ton 
with the Pension Comnittee? 
A I'm the Director of Administration, 
Q How long have you held this position? 
hb fpproximately six years, 
Q What are your academic qualifications in the area 
of accounting? 
A Major in Accounting. 

i'm a Certified Public Accountant. 
Q Would you describe your functions as Director of 
Adwinistration of the Pension Committec? | 
A fs Director of fdministration I have rebels 
for the overall administration of a11 of tne benefits | 
contained within the Pension Committee, conaisting of 


pensions, tajor Medical Hospitalization, surgical, seriougd 
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pension account $15 million and that was done in two 
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) injury, pension premiuias, Medical Dopartment, Dental Da- | 
& 2 | partment, Convalescent Home that the Pension Committee | 
a cperates in Southempton and the administration of all 
P) 
4 
y of the funds that come in, the payment of benefits. 
Z 
. | That is generally it. 
' 
6 | Q W111 you describe the relationship between the 
7 pension account and the welfare account of the Pension 
8 C ay a 
ae | ormittee ? 
9 | ‘ 
| h Yes, the pension account, what we call the regular 
lu 
account, is the account that is set aside for the payment 
11 ~ 4 
of welfare benefits. 
' 12 || & 
| Tne pension account is the moneys that come in 
| 
bh am 
a that is set aside strictly for the payment of pensions. 
A 
1 Under the provisiois of the trust indenture, the i ‘ 
15 i Y 
| monoys set aside for pensions cannot at any time be taken 
16 | 
out and used for any other purpose, 
17 : : 
Q Do you know whether the reverse is true or the 
é 13 ; : | 
_ ig welfare funds could oe solicited for pension purposes, 
19 : 
and whether it has ever been done? 
20 ; : 
A Yes, the welfare funds can be moved and shinped | 
21 ; 
| into the pension portion and it was done once -- on two % 
22 H ~ fae fc L 
occasions to my knowledge, in 1955 and 1956 where, based 
23 ; : | 
| on an acturial report which wo had received, that it was 
necessary to transfer frou the welfare account to the | 
{ 


Ags 7 


ye 


Btapes. 
Q Is it part of your job to attend trustces' meeting: 
of the Pension Comulttee? 
h Yes, I attend every trustee mecting. © 
Q Haye you done so since you first took over the job? 
fh I have done so for the last 11 years. 
Q Did there come a tine in October 1975 that you 
attended the Trustecs' meeting? 
A Yes, sir, 

How often are these Trustees' meetings held? 


They are held every other month, six meetings per 
On what day in the month? 


They ere held on the fourth Wednesday of every ever 


October meeting that you presented a financial rcport? 


h Yes, sir, 


b 
Q Can you tell us, did there come a time in the : 


The financial report Would e¢ither be presented by 
myself or by the comptroller with ali comments and questioi.> 
directed at me for ansver, 


Q What is your role in the compilation of the 


comptroller? 


financial reports presented either by yourself or the 
A Well, they would be prepared directly by the 


Tad Dian } ~~ 
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comptreller under my direct supervision, 
Prior to the report being prepared for submission 


at the meeting 


o2 


i do revicw all of the reports and i do 
consult with him or he consults with me on @ regular 
basis regarding any information that 48 contained within 
those reports. 
Q Now, you say at the October meeting. 

Who gave the report? 
A I belicve Mr, Kaufman, the comptroller, 
Q Did there cone a tise when you saw this report? 
A Yes, prior to the meeting, definitely prior to the 
meeting and at the meeting and in the presentation. 
Q How were they distributed? 
fk Each person attending the meeting has a copy of 
the report. 
Q I show you -- 

JUDGE ROSENBERG: This is in October? 

MR, GELLER: October 7th. 
Q (By Mr. Geller) I show you a copy of this report 
and osk you if you can recognize it? 
f Yes, this is the report that was submitted, our 
fiscal year, if I may, our fiscal year is October 1 to 
September 30th, cso that at the Cctober meeting we would 
have been presenting the financial report through 


September 30th which was a 12-month report, and thin is 
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that portion of the financial report that deals with the 
welfare account, 

Q fnd not the pension account? 

A And not the pension account, 

Q This is a 12-month report? 

A Yes, 

Q Usually how many months are covered by a financial 
report given at a frustees' meeting? 

A Well, it would be starting October 1st, it would 
be a cumulative report up to a maximum of 12. 

fy the December meeting we would present the financii 
statement for the months of October and Novemher, a9 it 
would be a two, four, six. 

Q Can you tell us how this was presented? 

Was it just presented physically or was it read, 

commented upon? 

fould you describe the process, particularly as 
applied to this particular report? 
A Yes, the financial statement is read, 

Not in every -- not item by item but the highlights, 
the total income, the total expenses, total assets would 
be, total current assets, total investments. 

It is read and each person aes the meeting 
would have a copy of the report and they would follow along 


and then raise any questions regarding it. 
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Also, in the presentation of tho report it is 


normal for us to make any comnents pertaining to the re- | 
| 


port that we feel, we try and anticipate any questions 
that may arice and try to answer them with comments be- 
fore the questions come about. 

Q Would you tell us what goes into these reports 
and with particular emphasis on the accounsing basis of 
the report? 

A Yes, 

Well, this would be -- these are prepared -- what 
goes into then is basically all of the items of income 
and expenses pertaining to anyone of the benerits or cx- 
penses that I enumerated before. 

Q Ag to the accounting basis, how 1s this compiled? 
A This is compiled on a cash basis of accounting 
with very minor -- with a very minor attempt at estab- 
lishing souxe accrual items, 

JUDGE ROSENBERG: Do you intend to put that docu- 
ment into evidence? 

MR. GELLER: Yes, 

JUDGE ROSENBERG: Why don't you have it marked 
first and then you can take a look at 1t while you are 
interrogating this witness. 

MR. GELLER: We will have this marked for identifi- 


cation as Respondents! 2, 
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JUDGE ROSENBERG: Respondents! 2, 
(The docunent above-referred to 
ius .2orked Respondents '! alts 
No. 2 lox ntification, ) 
Q (By Mr. Celler) You were telling us about the 


accounting basis. 


A It is basically a cesh -- it is tasically & cash 
basis with an attempt to establish some accrual 4terns. 
Ag can be understood these statements are being 


prepared to suimit to an October eting et a relatively 


What 15 the accounting basis, cash accruél? 


short period of time after the close of the fiscal pe riod, | 


| 


t 
‘ 


‘ally dmnosaible to establirh real accruals | 
or total accruals, | 
Q Would you deseribe the accuracy of this statement 
4n accounting terms? 
fh Well, in accounting terms it 13 accurate 48 pre- 
pared on a cash basis but not -- it would not conform to 
a full fledzed audited financial statement that 1s pre- 
pared on an accrual basis. 

How was this particular report presented at the 
October meeting? 

Line by line, item by item or me other fashion? 

No, major, the highlights are 

Not line by linc, but -- 


‘Do you recall any discussion, any questions, any 
y 
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ansviers, any discussions pertiining to this financial] re- | 
port at the October Trustecs' meeting? 

A Yes, there was Sone discussion, 

There was discussion since this report indicate 
that there was a net decrease of approximately $1-1/2 
million for the l@-months in the fund balance, s0 that 
based on the operations for 12 months we had expended 
$1-1/2 willion more thon we had taken 4n and there was 
discussion regarding that and the projection as to, if 
this trend -- if it was our anticipation that this trend 
would continue, 


Q Well, hold your thoughts and tell me how von de- 


no 


rived the information that there was approximately $1-1/2 
million deficit for the '74-'75 years? 

fh Well, we started with the fund balance of $1°,623,0%. 
Q And you arereferring to the second page of the ‘tiio-! 
page report? 

A The second page of the report, the etatement of 
changes in fund talance, 

Q You refer to the top line which says what? 

A Which 4s fund balance October 1, 1974, which is 

the becinning of the fiscal period. 

Q How did you determine from this statement? 

fh Well, very basically, we end up the financial figura 


on that as fund balance, September 30th which is 
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$17,553,000 or approximately $1-1/2 million Jess than 
we began the year with, 

Q Now, you were telling us whet reaction there was 
to this disclosure, 

Plcase sontinue. 

Yes, 

The frustees did question whether or not it was 
our anticipation that this trend would continue and our 
response to that was that in all probability it would con- 
tinue since the employment picture was, the unemployment 
was increasing and the basis of our income is a percentage 
of gross wages on the earnings of the men who ave working, 
so as unemplorment increases the amount contributed to 
the fund decreases, ' 

Q Who gave this response to the question? 

A x dic. 

Q Were there any other questions and answers that you} 
ean remember? 

A Yes. 

We also discussed that since September 30th was 
our fiscal period, that S. D, Leidesdorf, our independent 
accountants, would be coming in which they normally would 
come in rome time in November, and begin their audit und 


they would prepare a more accurate financial report for 


' 

| 

the period of time which we would submit at a later | 
| 
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meeting. 


Q Did there come a time that you attended the meeting 
a Trustees! meeting a December? 


MR, EDELMAN: Excuse me, have you introduced tnis 


Exhibit 2 be admitted. 

JUDGE ROSENBERG: Any objection? 

MR. EDELMAN: I would just like to ask one or two 
questions and probably I will have no objection. 

VOIR DIRE EXAMINATION 

Q (By Mr. Edelman) Mr. D'/ngelo, I take it that 
the second page of the document marked as R-2, namely, 
the statement of changes in fund balance, and that is 
for a period of October lst, 1974 to September 30, 1975, 
I take it that when this page is read against the 
Leidesdorf page any differences that exist, the accurate 
record would be the Leidesdorf report; is that correct? 
A Yea, eir. 


May I comment on that? 


3 
MR. GELLER: Excuse me, I move that Respondents | 
| 
{ 


Q Yes. 

A The Leidesdorf report would not be available though 
until some time substantially after the submission of 

this report, 


When this report is presented it is stated to the 
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| 
| 


: €rustees that this report was prepared without the closing: 
2 
e entry -- without adjusting and closing entries. 
Q So that the figures could be off by about how | 
A : 
much on a percentage basis, if you can estimate? 
5 
A Well, in the past years they have not been off for | = 
6 
any tremendous amount of money because we have been able | 
q 
to -- the basis of our being offset accruais that teidesdor! 
8 
would pick up which we would not have access to and we | 
9 
don't attempt to do because it is an interim short-tera | 
10 
report. 
11 
In this case the Leidesdorf report did demonstrate | 
i | 
that in actuality this report was substantially or. 
13 
The picture was much -- the actual loss was Bub- | 
14 
| stantially higher than indicated here. | 
15 
Q Then accurate figures reflecting the actual con- 
16 
dition of tne Pund would be reflected in the Leidesdorf | 
a | 
report end these would be approximations, sometimes accur- 
18 
ate and sometimes not so accurate? 
19 | 
A Yes, because these are preparcd strictly on a cash 
20 
basis, 
21 
One of the major items that is not contained in 
22 | 
| eny of cur interim reports, these are 4{nformation reports, 
23 | 


| they are not held to be 100 percent accurate accountant's | 
reports. 


But one of the primary items that does not £0 
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into these reports would be outstanding claims, 

If we take hospitalization claims as an indication,| 
Leidesdorf would pick up 811 claims for which a member, 
his wife or his children, anyone covered was hospitalized,! 
September 30th or prior. 

Now, this claim may not have been filed with us 
until October or November. 

We may not have paid it until two or three weeks 
after the claim came in, so that clain may not have teen 
processed through until December. 

They would have that information at the time of 
their preparation. 

They would take that information and place it back 
within this fiscal period, 

Q With respect to the fund balance, would you say 

that these reports may be off -- this is a yearcend report. -- 
would you say that they might be off anywhere from 10 to 

30 percent? 

A Well, this report, this report as it turned out I 
believe on a percentage basis, I didn't calculateit, but 

the Leidesdorf report indicated that instead of 1 million,} 
that the fund balance was off some 900,000 which would 

be ebout 10 percent, I guess, 9 percent. 


JUDGE ROSENBERG: In addition to that indicated 
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THE WITNESS: Yes, sir. 

MR, GELLER: Yes, we intend to bring this out 
but I have no objection to this coming out now, 

It is a bit out of order. 

JUDGE ROSENDERG: What? 

MR, GELLER: The development that it was off by 
$900,000. 

MR. EDELHAN: I have no objection to the document 
going in. 

I just wanted it to be noted that when matched 
against the Leidesdorf report that the Leidesdorf report 
represents the accurate picture and this represents the 
best available approximation that the Local was able to 
render at that time, all the funds, 

JUDGE ROSENSERG: Still at the same time the 
leidesdorf report was more severe. 

MR. EDELMiN: That may be true. 

MR. GELLER: By about $1 million. 

MR. EDELMAN: Possible, 

THE WITNESS: Yes. 

JUDGE ROSENBERG: Well, that is his testimony. 

MR, EDEL!VN: In connection with this one I don't | 
know that is true in every case, 

Whatever is the truth, I am willing to let that 


fall where it may. 
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JUDGE ROSENBERG: ae will I ever know? 

MR, EDELIUN: My only question is at this stage in 
connection -- 

JUDGE ROSENBERG: You have no objection to this 
exhibit as implemented by the testimony of this witness? 

MR, EDELMAN; I have no objection to it. 

JUDGE ROSENBERG: Excuse me, in addition to the 
loss reflected on Page 2 of Respondents! No. 2 for identifi- 
cation, that the otherreport 4ndicates at least or 
approximately $900,000 more of a loss to the fund, 

MR. EDELMAN: I am not going to aumit that that 
4s what the other report indicates on the basis of testi- ; 
mony. 

JUDGE ROSENBERG: Up to this point this is this 
witness' uncontradicted testimony. 

MR. EDELMAN: Your Honor, I am merely asking 
questions to find out whether or not this report repre- 
sents Gs accurate a report as the leidesdorf report or 
not. 

That 15 all I'm trying to find out, so that when 
I stated I have no objection to the document going in, 

I want it understood that the Leidesdorf report 4s the 
accurate document for the perticular -- 

JUDGE ROSENBERG: 4s to how accurate it is because 


I don't know what it 43. 
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MR. EDELMAN: I have just asked the witness, 
your Honor, which is the more accurate report, the 
Leidesdorf report or this report. 


JUDGE ROSENBERG: Maybe you just don't understand | 


It may well be the most accurate report, the 
leidesdorf, is that what they call it? 

THE WITNESS: lLeidesdorf. 

JUDGE ROSENBERG: fAnd yet I have never seen it so 
I don't know in what degree it differs from this document) 
that has been offered. 


MR. EDELMAN: I see. 


what good is that going to do 


The witness testifies -- 


I am trying to decide, your Honor, | 
whether or not I nave an objection to a document going . 
The witness testifies that he has a document thet | 
represents certain figures from October, '74 to eaten. 
'75, and the docusent has certain figures contained there 
in. 
Ho also testifies there exists another docurent 
thot shows similar figures for the same period of tine, 
although he scys the other document may heave different 


figures. 
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I am merely trying to ascertain from the witness 
which document he claims to be the more accurate document’, 


JUDGE ROSENBERG: Again, suppose a3 he has indi- | 


cated it is the Leidesdorf one that is more accurate, | 


how does that help me? 

MR, EDELMAN: I don't know if it helps you at all, 
your Honor. 

All I'm trying to do in my own mind is decide 
whether or not I want to object to a document that is 
being offered. 

JUDGE ROSENBERG: Have you made up your mind yet? 

MR, EDEL'U.N: Yes, I have no objection to the 
document being offered based on the testimony of the 
witness. 

JUDGE ROSENBERG: All right, it is received. 


(The document above-referred 


to heretofore marked Respondents ' 


Exhibit No. 2, was received in’ 
evidence, ) 


CONTINULD DIRECT EX: MINATION 
Q (By Mr. Geller) Did there come a time in Decenber| 
1975 that you attended a Trustees’ meeting? 
A Tes, sir. 
Q Was a financial report presented then? 
A Yes, 


MR. EDEL'N: Excuse me, what Trustccs' meeting 
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Weve you talking about? 

MR. GELLER: The Fénsion Trust. 

JUDGE ROSENBERG: This one is in December? 

MR, GELLER: Yes, December. 

MR, EDELMAN: You said September, excuse me. 

MR, GELLER: If I made a mistake I am referring 
to the December Trustees! meeting of the Pension Committe: 
of the Joint Industry Board. 

Q (By Mr. Geller) You attended a Trustees' meeting 
and a financialreport was presented? 

A Yes, sir. 

Q I show you these papers and ask you whether you 
can identify them? 

A Yes, these are similar to the financial statements 
that we had before. 

These are the ones that -- the financial state- 
ment for October, '75 to November 30th, '75, a two-month 
period, and these statcments were presented at the 
December meeting. 

I might add that at the bottom of cach staterent 
4t 1s indicated that these figures have been prepared 
without the S. D, Leidesdorf & Company closing entries 
for the year ended 1975. 

MR, GELLER: May I have these copies marked for 


identification, pleasc, 
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(The dccuments above-referred 
were marked Respondents! ix- | 
hibit No. 3 for identification, 


fr 
| 


Q (By Mr, Geller) Would you tell us what was pre- 
sented orally and who presented it with respect to this 
particular financial report of the December meeting? 


A I believe at the December meeting I presented 


questions and discussion on the statement because this 
two-month period indicates that the loss in the fund 
balance is about three hundred -- almost $400,000 for 


& two-month period. 


this statement myself and again, there were a series of 


ee Have you testified as to what the loss was accordin: 


to the financial report presented at the October meeting,! 
what the annual loss was? : 

A Yes, it was for the 1]2-menth period, it was 
$1-1/2 millicn as shovin on our interim statement, and 
for the two months, October and November of 1975, the 
loss was almost $400,000, and projecting this over an 
annual basis that would indicate # loss of approximately 
$2-1/2 million, and there was discussion that this pro- 
jecting of the $400,000 over the 12-month period would 
indicate that the losa would be substantially higner 

in the year, fiscal '76 than it was in fiscal ‘75. 

Q Do you recall with any greater specificity what 


the discussion was? 
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Well, there was some discussion at that time re- 


garding a report that had been made at the October 
meeting concerning a report that was made by Mr. Robert 
Collins of our stfice regarding a survey that he hed 
made indicating that many of the building trades in 
New York City were facing the same serious problen, 
that the economic conditions in the City have affected 
the health and welfare funds and pencton funds so dramatic- 
ally that many of the bullding trades were in the ee 
of reducing their benefit structure regarding the 
possibility of continuing the sane benefit level. 
Q May I interrupt you, lr. D'fngelo? 

Are you saying you neglected telling us something | 
that happened at the October meeting? 
A Yes. 

Well, this discussion -- 

Would you claborate on it now out of turn? 

What happened at the October meeting? 
A Mr. Robert Collins, after the presentatiou of the 
financial report, Mr. Collins presented a report on a 
survey that he had made regarding th building trades 
and the continuity of them paying benefits, since con- 
tinuing to pay benefits at that same benefit level, 
Bince every building trade was being hit with the sane 


severe unemployment problems as was the electrical 
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industry. 
Q Who is Robert Collins? 
4 He 4s the Director of Pensions for the Pension 
Committee, 
Q Was his report in writing? 
A He had a written memorandum that he had referred 
to as he was making his report. 
Q Was this memorandum distributed among the Trustees? 
A No, it wasn't distributed among all of the Trustees 
it was distributed to some of us. 

Some of us didn't have the memorandum, 
Q Which meeting are we talking about now? 
A That was at the October meeting and I mentioned 
in this regard that a further digcussion that took plac 
at the December meeting, referring back to Ir. Collins' 
report. 
Q Before we get into the December meeting, even Af 
we are out of turn, did Mr. Collins state how his report 
came to be made? 
A Yes, he was requcsted to make that report by 
the Chairman of the Joint Industry Eoard, 
Q How do you know that? 
A Because Mr. Collings, again, is the Director of 
the Deportment that comes under my direct supervision 


and I spoke to the @hairman and Hr. Collins and was nade 
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aware that this survey was being conducted, 


Q Bringing us back into the December meeting, you 


say there was conversation about that Collins Report? 


A Yes, 
Q Would you tell us about that? 
A Well, there was discussion regarding the question | 
that Mr, Collins had reported that many of the trades 
were revicwing the possibility of maintaining the same 
benefit levels and could we, could we maintain our same 
benefit levels with the deficits that were starting to 
show quite dramatically, 
Q Who asked that question? 
A Specifically I don't recall, but it was one of 
the Enployer Trustees, 
Q Was there any answer given to it? 

To whom was it addressed, rather? 
fh I don't believe the question was addressed to 
anyone specifically. 

I think it was just a question that was placed 
for discussion and the answer was given by -- the question 
was responded to by the Chairman of the Joint Lidustry 
Board who indicated that he had hoped wa would be able 
to maintain our benefit levels, and he had, in return, 


ported at that time on a mailing that he had sent out 


to all of the participants of ch. fund in letter forn, 
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maintain eligibility and maintain our benefits, even 


I believe, indicating that we had hoped to be able to | 


though we were in a very tight economic condition at this 
tine, | 

Q fre there any other meetings of Trustees of the 
Pension Committee other than .ne meetings that you rove | 
discussed in October and December? 

A Yes, on the first Monday of each month in which 
there is a meeting there is a Bubcomnittee meeting. 

Q Do you attend these meetings? 

A Yes, I do, 

Q What is the function of the Subcomzrittee? 

A The purpose of the Subcommittee is to review any 
particular questions that may regard -- aS an example, 

any disability pension applications tmt have to be -- 
that will be submitted to the full meeting will be re- 
vievied at the Subcommittee meeting along with all 
questions of eligibility for benefits for any of the bene+ 
fits contained within this trust. 

Q Do you recall any discussion as to benefits, 
benefit levels or costs of benefits at either the ope 
or December Subcormittce meetings and, if so, at which? 
A Yes, I believe it was at the December pa 


meeting that there was a discussion on maintaining the 


eligibility. 


CSA Reporting ; A277 


| i 


329 | 

It has been our practice in our funds that even | 
though a man 13 unemployed, if he is available for ene 
ment that he will not be penalized by the loss of any | 
benefits, even though he was not able to be employed, | 

This historically has been the position that our 
industry has taken, and there was quite a bit of dis- 
cussion regarding continuing that policy, because we were 
running into a period of extended unemployment where men 
would be out of work for four, five, six or eight months 
in some parts of the industry, and whether or not we 
were economically able to continue benefits when we had 
& great deal of men unemployed for a great lenxth of tine 
Q At which meeting did this discussion take place? 
A I belicve it was the December, early December, 
the December 7th Committee meeting. 

Normally they're held the first Monday. 
Q Was there any decision made a3 to continuing bene-; 
“its while unemployment continued? 

Was there any decision made at this Subcomnittce 
meeting? 


h Yes, there was a decision that we would continue 


| 
to maintain, we would continue to caintsin, we would | 


continue to maintain the eligibility for men even though 
for them and their families -- even though they were un- 


employed for severe lengths of time, but that at future 
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meetings this would have to be reviewed. 

Q Do you know whether this same subject came up 
at other Eoard meetings, not necessarily the Pension 
Committee? 

A Yes, 

Well, I guess it was early in '76, January, 
February, I'm not sure, the Vacation @ommittee would 
normally -- 

Q May I direct your attenticn olsewhere? 

fre you aware of a Joint Industry Board meetins, 
the Trustees of the Joint Industry Board, not the Trusteed 
of the Pension Committee, the Trustees of the Joint 
Industry Poard meeting scme time early in December of 
1975 when this topic came up? 

A Well, the Joint Board, the Joint Industry Board 
meets monthly and they meet the second Wednesday of 
every nonth, and there was a Joint Board meeting in 
December, 

Q Were you in attendance? 

fh Yes, I was, 

Q Now, what was discussed there relative to con- 


tinuing benefits to the unemployed? 


A Well, there wes discussion simiiar to what I hid 
described at the Pension Subcommittee meeting and the 


Chairman of the Joint Industry Board had indicated that 
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4t was the position of the industry at that time to 
maintain the same benefits for those people, whether 
they were uncmployed or employed, and not to make any 
changes et that time. 
Q I show you a piece of paper and ask whether you 
can identify it? 

MR. GELLER: While the witness is perusing the 
paper -- 

JULGE ROSENGERG: cebu you go on, what is 
Number 4 again? 

MR, GELLER: It purports to be -- well, the wiltnec: 

JUDGE ROSENGERG: For the purpose of sae 
a letter -- 

MR. GELLER: f letter from the Chairman of the 
Joint Industry Eoard to all rembers of the Loc). 

THE WITNESS: All participants. 


MR. GELLER: All participants. 


MR, GELLER: Yes. 
I'm requesting that letter be marked. 
JUDGE ROSENDERG: Tnat will be Respondent's Ex- 
n*bit 4, 
(The document above-referred to 


was marked Respondents! Lxahibit 
No. 4 for identification. ) 


Y 


JUDGE ROSENEERG: Respondent's Exhibit No, 3 hus 


JUDGE ROSENGERG: Dated December 15, 1975. | 
| 
j 
{ 
{ 
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been identified and not offered. 
Do you intend to offer it? 
MR. GELLER: Yes, your Honor, I now offer it in 
evidence, 
JUDGE ROSENBERG: It is received. 
(The document above-referred to 
heretofore marked hespondgents' 
Exhibit No. 3, wes received in 
evidence, ) 
Q (By Mr. Geller) Would you tell us what this 


piece of paper represents? 


A Yes, this is a letter that was sent to all partici 


pants of the various funds in which a reiterated posttion 


taken at the Joint Board meeting -- 
Q You needn't go into into the contents of it. 

It will speak for itself. 

JUDGE ROSENBERG: But you say this was a letter 
from whom to whom? 

THE WITNESS: From the Chairman of the Joint 
Industry Board mailed to all participants of all of the 
funds. 

Q (By Mr, Geller) How did this particular copy, 
this copy, this copy not necessarily that I showed you 
but an identical copy, how did it come to your attention? 
h Well, I get any mailing that goes out or any 


communications that go out, again, since we are the 
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administrative office and that would go through our 


office. 
We would do the actual mailing or make arrange- 
ments to do the mailing. 


MR. GELLER: I offer Respondents' Exhibit 4 into 


JUDGE ROSENRENG: It is received, 

(The docunent above-referred to 
heretofore marked Responcents' 
Exhibit No. 4, was received in 
evidence. ) 

Q (By Me. Geller) Now, did there come a time in 

February of 1976 that you attended a Trustees meeting 

of the Pension Comittee of the Joint Industry Poard? 


A Yes, sir. 


evidence, 
MR. EDELMAN: No objection. 


Q Was a financial report presented at that meeting? | 
A There were two financial reports presented at 
that meeting. 

One would be our normal interim financial report 
which would be similar to the other two that we spoke 
about, and the other one would be the actual 5S. D. 
leidesdorf certified financial statement. 

Q Which was presented first? 
A I really don't recall which order lee vere 


presented in, 
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Who presented the S. D, Leidesdorf report? 


I did. 


Q Did you explain it? 
A 


Yes. 
Q I show you a copy or a batch of papers and ask 
if you can identify that? 2 
JUDGE ROSENBERG: For the benefit of the record, 
this purports to be what, Hr. Geller? 
MR, GELLER: A copy of the S. D. Leidesdorf report 
for the period October 1, '74 through September 30, 1975. 
It is @ report that also conveys information 
as to the financial standing of the Pension Committee at 
the end of 1974, 
| I will have them marked as Respondents! Exhibit 
No. 5. 
(The documents above-referred to 
were marked Respondents! Exhibit 
No. 5 for identification. ) 
MR. EDELY'N: May I ask some devin on voir 
dire? 
JUDGE ROSENBERG: Yes, 
VOIR DINE EXAMINATION 
Q (By Mr, Edelman) Mr. D'Angelo, the S. D. Leidesdor: 
report consists of a title sheet, accountant's report 
datedIkcember 16, a statement of assets,.a statement of 


changes, notes to financial statercnts, Page 1, notes to | 
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financial statements which is an accounting type docunent 
and Page 2, pension, hospitalization benefit plan, Page 3 
which is also part of the notes to financial statements, 
@ letter dated Senteuber 16, 1975 with S. D. Leidesdorf 
& Company letterhead, Schedule 1, Schedule 2, Schedule 3 
which are various expense schedules. 
I ask you, is that the sum total of the S. D. 
Leidesdorf report that you received? 
A Yes. 
Q And all those documents were prepared by S. D. 
Leicesdorf & Company? 
A Yes, sir. 
MR, EDELMAN: I have no further questions, nor do 
I object to the document. 
JUDGE ROSENBERG: You say you have no objecticn to, 
the document? 
MR. EDEL!V:N: None. 
JUDGE ROSEI@ERG: All right, it is received. 
(The documents above-referred to 
heretofore marked Respondents! Ex- 
hibit No. 5, was received in 
evidence. ) 
"CONTINUED ERECT EX/ NINATION 
Q (By Me. Geller) What did you report on in 
connection with this report? 


& Well, the initial matter that I would have reported 
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on, that I did report on was the -- 

JUDGE ROSENBERG: Where did you report this? 

THE WITNESS: This was at the February meeting. 

JUDGE ROSENBERG: February, 1976? 

THE WITNESS: 1976. 

JUDGE ROSENBERG: Continue, 

THE WITNESS: Refer to the date on the report as 
indicated -- their letter date is datedIbcember 16 of 1975. 

Ones of the questions in the past that has come up 
has always been regarding the dating of the Soeeuntent ‘a 
reports, 


That was dated December 16th, but yet not subd- 


for that would be that the date on the financial report 
is the date that the accountants have concluded their 
audit on the premises and have left. : 

So that information that may be developed sub- 
Bequent to December 16th, the date they left, may not be 
contained within any financial report. 

They are doing an audit throuch Septerber 30th 
with a11 information available as of the date they leave 
and it is normal for us to receive this report some time 
in the beginning of Febvuary, somewhere around the 8c¢h_ 


or 9th of February, so that the December -- the February | 


mitted until the February meeting, and the explanation 


meeting stould be the first opportunity we would have to 
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present this report. 

I then reported on the fact “hat the welfare 
account, the reduction in the fund balance in the welfare 
account w2s eetusiss $2,400,000, some $900,000 mcre than 
had been reported at the October meeting. 

JUDGE ROSENBERG: Less? 

THE WITNESS: The deficit was reduced. 

JUDGE ROSENBERG: Wes greater? 

THE WITNESS: Was greater. 

Te deficit was $900,000 more. : 

A (Continuing) We had reported a million end a half 
reduction and the reduction was actually $2,400,000, 

Q Was there any comment mzde about that by the 
Trustees? 

b Yes, 

Well, there was -- end we explained the reason that 
I had basically -- basically the reason that I had ex- 
plained to General Counsel before regarding accruals and 
payments being made substentially efter the dzte of 
September 30th that do not become included in our interin: 
but are included in their finencial report. 

There was discussion on the basis of $2,400,090 
loss, that the current year which would be fiscal 76, 
the loss would be greater because the economic conditions | 


just continued to worsen through the latter part of '75 
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and the beginning of '76, amthat the administrators, 
the Chairman of the Joint Industry Board and myself were 
advised very seriously by the Trustees to monitor end to 
make any and all attempts to reduce the deficit. 
Q Do you recall of anyone in particular who said that? 

Well, no. 

The direction came from the Chairman of the Pension 
Committee but I do recall just in the form of a general 
comment that Mr, Harry Van Arsdale made that one, "We 
have to be very careful with the surpluses of the fund 
balance that we do have since it takes -- it took us 30 


years," a comment to the effect that it took un 30 years 


depleted in a matter of a few short years, and that the 


econimic conditions were such in New York City that it 


to create, to develop the fund balance and it could be 


did not appear that we would be coming out of this to any | 


great extent for quite a lengthy tine. 
Q What, if any, directions were given to whoever in 
this regard at the February Board meeting? 
A Well, the direction specifically were to oxenae | 
4n all ways and methods of reducing the deficit, of sila 
money in any and all forms, administratively, through tene- 
fits and so forth. 

To whom was this addressed? 


To the Chairman of the Joint Industry Poard. 
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Q Did there come a time at that same meeting that 
another financial report was made? 
A Yes, the interin financial report. 

MR. GELLER: May I héeve marked for identification | 
as Respondents! Exhibit 6 a document which purports to be 
the statement of assets, liabilities end fund balance 
through January 3lst, 1976? 

: (The document above-referred to 

was marked Respondents' Exhibit | 
No. 6 for identification, ) 

Q (By Mr. Geller) Now, I will show you Respondents'!| 

Exhibit 6 for identification and ask you if you can 

recognize it? 

A Yes, this would be the interim -- this is the in- 

term financial statement that was presented at the 

February meeting. 

Q Are all of the figures on Respondents’ Exhibit 6 

as you just described it consistent with the figures on 

Respondents! 3 wnich I show you for examination? 

A No, they are not. 


Q What is not and tell us about that? 


h The opening fund belance on this statement of 


changes in fund balance, on the November 30th statement 
was $17,445,000 ond on the January 31st statencnt, the 
figure is $16,686,000 and that difference would be 


accounted for because at the time we prepared the January, 
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3lst we were in receipt of that time of closing and 
adjusting entries. 

Also the comment at the bottom of the November 30th 
statement that these figures had been prepared without 
the closing entries is not there on the Januery report 
since the adjustments and closing entries had all been 
made at that time. 

Q Now, did anyone present this report you just 
4dentified? 
A Yes. 

MR, EDELIU:N: Are you going to introduce that? 

I have no objection to Respondents! Exhibit 6. 

MR. GELLER: That is offered in evidence, 

JUDGE ROSENBERG: It is received, 

(The document above-referred to 
heretofore marked Respondents ' 


Exhibit No. 6, was received in 
evidence. ) 


Q (By Mr. Geller) Was the report made in connection. 


with the statenent which hes the date on 4t January 31st, 


1976? 

JUDGE ROSENBERG: Respondents’ 6? 

MR. GELLER: Respondents’ 6. 
A Yes, sir, that financial statement was alco pre- 
sented at that Februery meeting. 


MR, GELLER: Off the record, 
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JUDGE ROSENBERG: Off the record, 
(Discussion off the record, ) 

JUDGE ROSENBERG: On the record, 

Q (By Mr. Geller) What was the nature of that report? 
A Well, the report, if I recall -- I don't recall 
the figures exactly -- 

JUDGE ROSENSERG: This was in February? 

Tile WITNESS: This would be at the February meetin-z, 
yes, sir, that this statement did account for the adjust- 
ments made on the Leidesdorf statement in the opening 
fund balance and this report at this time did indicate 
that for the period October through January which is a 
four-month period, that the loss of the deficit at this 
time was over $1 million, $1,100,000, and again was 
running higher than it had indicated at the earlier 
meetings, and that this progression of this kind of loss |: 
woul be -- would have such a negative effect on the fund | 
that the continuation of these deficits -- there had to 
be sone matters considered at that time. 

Q May I rephrase it? 

Wheat does Respondents! Exhibit 6 indicate if it 
is possible to indicate anything about the rate of deficits 
in the months of December and January as compared to 
October and November, '75? 


Well, by the statement itself, it docs not indicate 
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anything but by comparing it to the prior statement, the 
November 30th statement, the deficit was increasing at 
a more rapid rate. 

In other words, the deficit for the December, 
January period is greater than the October, November rerioac. 
Q Was there any Subcommittee meeting in this month 
in February, 1976? 

& Yes, 

Q Do you recall what happened there if anything 
relevant happened there? | 

A Well, @gain the question of continuing the eligibil: 
of tha participants even though they were unemployed. 

We had looked at several specific cases regarding 
the continuing of benefit coverage and we djd discuss at 
that time the continuation of benefits or the possible 
reduction of some types of benefits. 

MR, GELLER: Your Honor, may I at this time inquire 
of General Counsel, to simplify matters, whether he 
would otipulate to the admission of the S. D, Leidesdorf 
seports for the yeare ending 1974, 2973, 1972 ent 1972 
for the purpose of comparison? 

MR. EDELMAN: Yes, 

MR, GELLER: With the most current report? 

JUDGE ROSENBERG: Why don't you have them marked | 


now and offer them without objection, 
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MR, GELLER: All right. 
Would the Reporter mark for identification as 


Respondents! Exhibit 7, the S. D. imidesdorf report for 


_the year ending September 30, 1974. 


(The document above-referred to 
was marked Respondents’ Exhibit 
No. 7 for identification. ) 


MR, GELLER: Would the Reporter please mark as 


Respondents! Exhibit 8, the S. D. Leidesdorf report for 


(The document ebove-referred to 
was marked Respondents! ixnibit 
No. 8 for identification. ) 


the year ending September 30, 1973. | 


MR. GELLER: Would the Reporter please merk a8 
Respondents! Exhibit 9, the S. D, Leidesdorf report for 
the year ending September 30, 1972. | 

(The document above-referred to 
was marked Respondents' Exhibit ; 
No. 9 for identification. ) 

MR. GELLER: Would the Reporter please mark as 
Respondents! Exhibit 10, the S. D. Leidesdorf report for | 
the year ending 1971. 

(The document above-referred to | 
was marked Respondents’ Exhibit 
No. 10 for identification. ) 

MR. GELLER: Your Honor, I now move to offer Ne- 
spondents' Exhibits 7 threvgh 10 into evidence. 

JUDGE ROSENBERG: Without objection they are re~ 


ceived, 
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(The documents above-referred to 
heretofore marked Respondents! 
Exhibits Nos. 7 through 10 in- | 
clusive were received in evidence, ; 
Q (By Me. Miller) I, D'Angelo, I ask you to look 
at Respondents!’ Exhibit 7 in evidence and ask if you 
can determine from what the change in the fund balance 
was for the year ending September 30, 19747? 
A Yes, for the year ended 1974 the fund balance in- 
creased approximately $3,200,000. 
Q Mr. D'Angelo, after the February meeting what, if 
anything, did you do with respect to anything having to 
do with benefits, cost of bencfits, amount of benefits? 
Tell us what happened. 
A Well, we met, I met with John Calascibetta who 


is wy assistant, and the Chairman of the Joint Board and 


money within the pension account, the regular -- the 
welfare portion of the regular account and we started to 


review each of the individual benefits on an individual 


% .arted to evaluate any methods and means of saving 


basis to see where and how eithes reductions or adjustment: 
to any cf the benefits could be made that would affect 
substantial savings. 
JUDGE ROSENBERG: How do you spell his last neme? 
THE WITNESS: C-a-l-a-5-c-1-b-e-t-t-a,. 


What is his position? 
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h He 19 the assistant director of administration 
for the Pension Committee. 
Q What form did those inquiries take? 

Hae you be more specific? 

Yes. 

Well, on or bout early larch come times I know we) 
met with the Chairman and we discussed tiie possibility 
of changing method of payment on the hospitalizacion 
benefit, approaching it from a point where we may be 
able -- we might be able to affect a substential savings 
in hospitalization benefits. 
Q Do you know steps, if any, were taken along the 
lines of inquiry directed toward that particular benefit 
and was it only the hospitalization benefit? 
A Hospitalization, our comprehensive hospitalization, 
Major Medical and surgical benefits and steps vere taken | 
specifically to come up with a peoposed change of pro- 
cecure. 

I have to go into some explanation of how the benc- 
fit is paid now. 
Q Please do. 


b Te benefit now 18 paid directly to the menber. 


There is a per diem allowance for each day that 
‘ 


he spends in the hospitalization and then the Major Medic. 


4s 100 percent of all medical bvills with a $200 deductibi: 
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avi our payment is made directly to the member, and we 


comprehensive plan amounts to a full payment plan. 


Q What happens when the hospital sends its bill 


i 
| 
started to explore the possibility -- basically that 


directly to you and says "We treated one of your mecbers, | 
we kmow he is covered, 

"Pay us our bill." 

A We disregard any -- we discegard any notification ; 
from the hospitalization. 

We do not deal directly with eny hospital. 

We will only make payment directly to the henbder 
upon his filing an application with us. 

If the member goes to a hospital and signs én 
assignzent form, where he assigns the benefits to the 
hospital, we will not fay the hospital, we will pay the 
member directly. 

They send the claim, he files a claim form with 
his bills signed by the doctor and an explanation of the | 
nature of the iliness. ¢ 

Specifically one of the areas that we looked into | 
4s the possibility of going into én arrenceuent with | 
hospitals, of making paynents to them directly so that | | 
4f they Knew we would be responsible, se would be the | 
responsible party for the pavaent of the bills, we Bight | 


be eble to negotiate more favorable hospital rates 
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similar to the Blue Cross concept where Blue Cross has 
a special rate from each of the participoting hospitals. 

We had had some inquiries from hospitals where 
they would say to us, because they might have experienced | 
some problem going out to collect balances, if we would 
become responsible and accept an assignment and that they 
would be in a position to consider giving us some kind 
of a lower rate than they give an individual. 

A member now, when he goes into the hospital, basic- 
ally goes into the hospital as an uninsured admittant 
and the hospital, in most of the cases, oes require & 


‘ 


deposit, a cash deposit at the time our wember enters the | 


h Mr. Caluscibetta. 


Q What other inquirics were made by way of cost 


i 
hospital. a 
Q Who was assigned to this investigation? 


cutting or benefit cutting other than this particular wel- 
fare benefit? v 
A I had discussed with Dr. Kriete who is the Director 
of the Medical D>partment, the poss‘bility of effectively | 
reducing costs there or eliminating the medical benefit. 
JUDGE ROSEMBENG: When you say that he is head of ; 
the Medical Department you mean of the fund? 
THE WITIIESS: Yes. 


JUDGE ROSENBERG: Of the Pension -- 
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Of the Pension Committee? 

Of the Pension Committed, Medical Department. 

JUDGE ROSENBERG: kho is his counterport in the 
dental clinic? 

THE WITNESS: Dr. Krauss. 

Now, what form did your inquiries t4ke in respect 

Kriete? 

That 1s, what did you inquire about? 
A I inquired as to the -- any and all means of re- 
ducing -- we were looking at the possibilities ranging 
from either reducing the benefit and when I say reducing | 
the benefit, limiting the amount of work, the type of wort: 
that might be done, reducing it in the form of not ex- 
tending the benefit to all dependents as we do, and then, 
ultinately, the possibility of elininating it. 

MR. EDELIUN: Eliminating ‘hat is this now? 

MR. GELLER: The medical benefits. 

MR. EDELMAN: This was a conversation with Dr. 
Kriete? 

MR. GELLER: Yes. 

MR. EDELMAN: On what day? 
Q (By Mr. Geller) Do you recall when you had this 
conversation cr conversations with Dr. Kriecte? 
A Some time in March, 


I don't recall the date. 
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Q Were they only in March or were there any sce 
sations with Dr. Kriete in ‘pril? 

A Well, they sorte in March and they subsequently . 
followed on, 

Q Do you recall how man conversations, approxi- 
mately? : 

A No. 

Q Did you inquire into any other area of benefits? 


A Yes, I made similar inquiries in discussions with 


Q What were the nature -- what was the substance, 
rather, what was the substance of your communications 
with Dr. Krauss? 

What question did you ask him and what answers 


would you get from Dr. Krauss? 


| 
a 


kh Well, I hed asked him specifically what the effect 
what the effect would be on reducing or eliminating the 
dental benefit, what was the amount of supplies we had - 
Q Was enything said with regard to the use by patient: 


1 


hand, what would be the disposition of those supplies. 


of the dental facilities, the frequency? 

A Yes, during this period of time one of the -- I 
Say this period of time, the period of unemployment th..t 
we had, the demands on the use of the Dental Departzuant 


became much greater because men were out of work and 
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were losing wages. | 
| 

kpparently they were meking much greater use of | 


the dental facility than they hed before. 


What was happening, there was a great deal of con- , 


The eppointments were spreading out, whereas once 


gestion. | 
| 


a patient had coms in and began treatment we had tricd to 


keep it on a 10-dey treatrent cycle. | 
Q Were you successful? | 
A Up until recently we had been fairly successful | 


in maintaining that, with some excepticns in certain ereac, 


bee 


endcdonture -- 
DR. KRAUSS: Root canal work. 
A (Continuing) Was always an area where there is a 


longer waiting period, but what was happening at this time 
was the length of time between patient visits that we ne 
able to accommodate wes growing. 
I also had a conversation with Dz. Krauss, I don't 
recall the exact date, but it was some tine after Merch gti. 
He had just hired a dentist, I don't recall which 
dentist, and I hsda@lled him and told him not to add any 


more overheed or add any more psyroll on as of that date, 


and he explained to me that this dentist was really taken 


Sn aS 


up time that had been lost by other dentists leaving Some-, 


time December, January or somo time, I don't know. 
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But I did instruct hin at that point not to hire 


any additional dentists. 

Q &fter that February trustees’ meeting and con- 
tinuing until the seats in April, was this the extent | 
of your inquirics into -- 

A No, we continued to make inquiries during this 
period of time, trying to establish in terms of which 
benefits were essential, most essentiz1, what would te 
the impact of reducing bencfits, what would be the impact: 
of eliminating benefits. x 

Q During the month of March would you describe the 
cash flow position? 

A Well, during the month of March -- 

Q Of the Pension Comaittec? 

A During the month of March the cash flow position 
was very severe in a negative way. 

We were running deficits, cash -- actual cash 
deficits in bank accounts that in my 11] years with the 
Pension Committee I had never experienced. 

Q Could you estimate them, what they were? 

A They were running into the -- over a couple of 
hundred thousand dollars and the impact of that was even | 
greater because we had to -- we would process claims 

up to the point of drawing checks and then each day we 


would balance how much cash was available and how many 
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eases we could draw checks on, just to meet the cash 
flow. 

Q Let me clarify that, which collections were affecttc 
and what was the effect on the checks? 
A Oh, hospitalization and Major Medical checks. 
Q Are you saying they weren't paid during the month 
of March? 
A Some where paid but they were withheld, | 

They were substantially withheld, whereas we may 
have paid them within two or three weeks after the clain ; 
came in, we were holding them four, five weeks passed 
that point until we had available cash to make payzient. 
Q Do you know if this had ever happened before? 
A I know that it has never happened in the ll years 
that I have been with the Pension Cc=mittec. 
Q Now, going back a bit, before even March, can you 
tell us of any benefit that was affected in any way in 


the month of February, any benefit related to the Joint 


Industry Eoard, though not necessarily the Pension 


Committee meeting of the Joint Indurtry Board? 
A Yes, the vacation benefit, the vacation period rung 
from /pril lst of 1976 until March 31st of 1977. 
' There is an annual reeting some time in January 
or February of each yeor preceding the vacation period 


at which time the amount of vacation that will be paid 
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the year, that amount is determined. 

Now, at the meeting, I beliove some time in Februery. 
the vacution committee meeting, the benefit wes reduced, 

I believe it was cut from oh, about 8 percent. 

It was reduced about 8 percent and that was the 
first tine, to my knowledge that that had been done also.. 
Q How 48 the vacation fund funded generally? 

A Very siuilar to the pension committee. 

The vacation fund receives a percentage of the 

gross wages from the contributing enpiavern. : 
Q What 4s your relationship with the vacation bene- . 
fit fund? 
A I'n the Director of /dministration for the vacaticn 
fund also. 
Q Do you know whether this fund had a surplus at i 


the time that vacation benefits were reduced in February ?. 
A Well, there had been 4 fund balance but again, 
we were running into a deficit position. 

Thore is a fund balance in that account. 


Q By fund balance you mean what we would call a Sur-. 
plus? 
A Yes, 


Q Do you know approxirately how great 4t was? 
Offhand I'd say approximately ten, 7J2 willicna. | 

( 
In these conversations with Dr, Krauss how oftcn | 


4 
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would you hold them during the months of March and rprii, | 
19757 
A I spoke to Dr. Krauss almost on & daily basis. 


Maybe not specifically about, you lmowu, these matters, 


but --- 


Q Did there come a time that Dr. Krauss made any 


Anquiry of you why you were asking these things? 

A Yes. 

Q Do you recall how that arose and what you responded, 
4f you responded at all? C 


A Not offhand. 


Q Did there come any tina? at which you menticned 

the possibility of closing to Dr. Krauss, the closing of 
the Dental Department? 

A Well, in one of these conversetions I did ask hin | 
as to his evaluation of the effoct of closing, of elininst! 
the benefit. . 

Q What consideration, if any, Was given during this | 
period to plans such 2s phasing out either the Dental 
Department or the Medical Departmen* or both? 

f Well, we considered if the possibility came or -- | 
of reducing, closing, eliminating the benefit, the effect. 
of phasing out the benefit as opposed to what that 
situation would be as opposed to an {rmnediate,an inaediate 


discontinuance of the benefit. 
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Q When you say considering and when you respond in 
kind what form did the consideration take? 

Are you telling us what was in your mind or sorme- 
thing else that transpired? 
A Well, I asked Dr. Kraus as to his evaluation of 
the -- what would be necegsary for us to do if we decide 
at some point to phase out the Dental Department. } 
Q Do you recall what Dr. Krauss' answer was, or 
response? 
A Yes, he did tell me at that time that it would be 
somewhere around two and a half months if he hed stopyred 


taking patients as of a given date, whatever that given 


date would be, would be approximately two and a half to | 


three months. 
Q I was going to get into this anyway, but I planned! 
to asix you whet form did this consideration take? 

Was it on was it mental? 

Who participated in these considerations during 
these two eontins 

Do you understand the question? 

Not really. 

Then let me rephrase it, 

- Were there any discussions on the subjects that 

you have been specking of other than between you and 


Dy. Krauss? 
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A Yes, I had discussion with Mr. Calascibetta nee 
with the Chairman of the Joint Industry Boerd. 
Q During the discussions were the considerations 
that you have been mentioning raised? 
A Yes, definitely. 
Q How often did these discussions take place? 
A Oh, periodically, once @ week possibly. 
Q But discussions with you and John Calascibetta 
was once a weelc? 
A No, that is daily. 

Our offices areright next door to each other. 

Was it once a day? 

At least once a day I'd say if we didn't discuss 17% 
Q Were you aware of what work Mr, Calascibetta was 
doing in compiling the report that you mentioned earlier? : 
A Yes, we Giscussed that also. 

We would meet. 

Mr, Calascibetta and I both get into the office 
somewhere between 7:30 and 7:45 every morning and we be- 
gin operations at 8:30 and every morning that we ere both: 
there, at least from somewhere around a quarter to 8:00 A 


' 8:00 o'clock we sit and telk and discuss specific things, 


general things. 


Q -Do you recall whut was said at any one of these 
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apecific discussions between you and Mr. Calascibetta 


and between you and the Chairman? 

A Regarding -- 

Q These inquiries that you were making? 

A Well, we discussed the inquiries that we were 
making with Dr. Krauss, Dr. Kriete and the work that 

Mr, Calascibetta was doing. 

Q Can you tell us what factors were raised, if they 


were in fact raised as to the sub; ct of phssing out the 


¢ 
~N 


Gental facilities? 
A Yes, one of the factors raised was what would the 
effect be of phasing out the Dental Department. 

We knew what the effect would be. ~*~ 

We felt we knew what the effect would be if we 
immediately closed it and we evalucted the possibility 
of what would the yotent be if it was gradually reduced, | 

One of the considerations that we felt was thet 
if we did phase 1t out it would be a very difficult thing) 
for us to keep the department open, to continue treating, 

: continue treating patients and yet the people that would 

e811 or come in to make appointments who were not under 
treatment would have to be turned away, 

It would be a very difficult thing to get into 
where a man may be under treatment just in operetive 


dentistry, getting some cavities filled and either his 
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wife or one of the children find 1t necessery to -- scme 


pain, to come into -- for him to bring them into the 


| 
| 
| 
| 


Dental Department and for us to say “iell, we can cont inv: 
filling your teeth" or "We can continue treating you but | 
we can't treat your children.” 

These were some of the considerations that had 
gone into effect that we were continuing. 

We also were contemplating the continuing of 


people who were in prosthetics, who had hed appliances 


in some form manufactured at tho time, whether they were -- 


what the effect would be on continuing to be able to serve 
those people as opposed tu people who were in operative 
dentistry. 
Q Did you have any idea say in mid-/pril or late 
fpril of 1976 about how many people were in the course of; 
being treated in prosthetics and crown and bridge and 
the other departments other than operative dentistry? 
h Yes, we had an approximte idea of the nunber of 
people, 
Q What number was present in your mind at thet time ? 
fh Somewhere 2&0 to 300 people. 
Does that include the people in operative dentist- 
No. 
What did you base this figure on? 


How did you derive this figure two hundred or 80 | 


‘ 
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people? 
A It was reallyim estimate that I had developed in 
my own mind, 

It really ee: and not ae firm number, just én 
approximation that I hac developed in my own mind based 
on monthly reperts that Dr. Krauss supplied me with and 
along with general conversations with Dr. Krauss. 

Q With regard to operctive dentistry, can you can 
tell us vhat treatment 1s done in operative dentistry? 

A Well, basically it is filling of teeth and I re- 
fer to thet as your normal everyday dentistry, filling 
tecth, cleenings end so ferth. 

Q What was the policy of the Dentul Department with | 
regard to treatment of teeth with cavities before they | 
were actuclly filled? | 

What work or, rather, moy I phrase it this way, 
what work was done on teeth prior to filling them? 

f To my knowledge, you know, and I'm not a dentist, 

to my knowledse the teeth would be prepared to be filied , 
by drilling and whatever else, | 
Q fnd as fdainistrator, do you know when this pre- H 


paration tovk place rdative to the fillins? 


was put in place. 


I kmow it was generally the policy of the Dental 
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Department not to put temporcry fillings in on @ regular | 
basis. 
Q Do you knew es an administrator what percentage 
of the tecth had temporary fillings in them? : 
A No, but I would say it would be very, you know, 
very small percentace. 

It should have been a very small oi cenetack. 
Q What would have been the nature of those temporary; 
fillings in terms of durability? 

How long would they have lasted? 

I was told they could last up to six months, 

I have no personel way of knowing this. 

Who told you this? 

Dr. Krauss. 

Now, as to the people in prosthetics -- let us 
take ecrcwn and bridge. 


Would you describe how their teeth re prepared an! 


MR, EDELMAN: Objection, he is not qualified to 


Gescribe this. 
He is not a dentist. 


JUDGE ROSENDERG: If he knowy. 


order to be worked on? 


MR, EDELIUAN: Your Honor, I would object if he know: 
MR, GELLER: I will withdraw it. | 


Perhaps we can save tixs that way. 
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JUDGE ROSLITERG: It is conceivable that a layman | 
may know, 
MR. EDELMAN: He might have a dental cegree for 
all I know. 


JUDGE ROSENDERG: The question hzs been withdrevn. ; 


Q (By Me. Goller) Mr. D'Angelo, I am askin you 


this question in a very non-technical sense, but as an 
Administrator are you aware of how patients in crown and 
bridge are processed for tiecatment in the Dental Depart- 
nent? 
A Yes, 
Q What treatment is rendered te their t 
point to a point? 

Do you have & general idea as to that? 
A I really don't follcew the question, 
g Let me put it another way, is it correct that tect! 
have to be filedd in in the crown and bridge section to 
prepare them to receive certain -- 
A Yes. 

eu cerlioin srewns; is 

MR, EDELI'.N: I will have to object to this line. 

This is really getting into the technical end of 
dentistry and there is no qualification, no evidence of 
any quelification of the witness to discuss this erca. 


JUDGE RCSCLDERG: itiave you cver had a croten put on 
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one of your teeth? 

MR. EDELMAN: I don't hardly have any cavities, 
much less any crown work. 

JUDGE ROSENBERG: Well, I heave and I can describe 
the sere thing thet he cen. 

Rut I um beginning to wonder though, aren't jou 
overdoing this? 

What is the relevancy of it? 

MR. GELLER: Well, let me -- let me ask the 
question this way: 

Q Were any of the patients in crown and bridge or 
prostheticr or root canal or any other rection of the 
Dental Department other than operative Gentistry which 
we already covered, in the middle of treatment as of 
foril 29th or 30th of 1976? 

MR. EDELMAN: I am going to object to this. 

t think that Dr. Krauss, being the Director of 
the Clinic, would be far more qualified a witness to 
answer this type of question. 

IMG NASENDENG: Why don't you listen to his 
question first 

You might chsnse your rind. 

MR, EDELMAN: I thought he hea concluded. 

JUDGE ROSENBERG: Let nim finish his question. 


MR, EDELMAN: /11 right. 
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Q (ty Mr. Geller) Were any of the patients in any 
of the departments other than operating dentistry, such 
as crown and bridge, prosthetics, root canal, in a con- 
dition that required immediate treatment? 
MR, EDELMAN: I am going to object to the question | 
on two grounds, 
One, that Dr. Krauss 4s far more qualified to 
answer such question and is present two, that the witness 
is unqualified to answer such question. 


JUDGE ROSENPENG: Mr, Celler, how would the witness. 


MR. GELLER: Well, I thought the witness might 
know it through knowing the staging of appointments and 
what is done at various steges, but I think I will get 
this in through Dr. Frauss, 

JUDGE ROSENBERG: All right. 

Q (By Mr. Geller) Now, was consideration given to 
any other factors in terme of whether to phase out the 
operation of the dental clinic or close it on a certain 
date? 

A Well -- 

Q (Continuing) Relative -- I direct your attention, 
relative to any anticipation that you might have |.ad as 
to the work being done in the department? 


h Yes, one of the other factors that concerned us, 
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one of the other factors that would have concerned us 
or that did concern, I know me specifically and we dis- 
cussed -- we discussed it, was that the uncertainty, if 
we had announced that we were closing the department in 
a period of tine, be it four weeks, six weeks, eight 
weeks, as to whether or not we would run into -- we 
feared that we would run into scheduling problems. 

Many of the dentists or some of the dentists did 
depend on their work for the Pension Committee as a priman'y 
source of income and they would have to seek employment 
elsewhere, and during this period of time absenteeism 
may become a factor. 

These were concerns too and -- that we considered 
and whether or not ue wound end up and when I say we, 
the fdninistrators would end up with a greater problen 
trying to explain this to the general membership over 
the period of eight or ten weeks that you were operating 
or in sone stage of partial operation. 

Q What considerations, if any, were given to the 
economic feasibility of phasing out the Dental Department? 
A Well, economically, economically it didn't -- it 
really didn't make any economic sense to phase it out. 

We were looking to save money as inssadiately cs 


possible and that seemed to us to be the way to do it. 


| 


Q Wnat consideration, if any, was given to treating 
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patients who were left in some stage of treatment in 


A I don't think there was any question in our mind 


at the time that we would continue in some way to treat 


the various sections? | 
{ 


those patients who were in crown and bridge or prosthetic: 
where appliances were in the processes of being manu- 
factured,. 

I don't think at any time there was eny question | 
in our mind of continuing treating those patients. | 
Q You are talling about prosthetics only now? 

A Prosthetics, crown and bridge, where an appliance 
was in the proccss of being manufactured, 

| fg a matter of fact, I think it was -- I'm not 
sure if it was the Friday that we closed or the Saturday | 


| 


that wo did instruct the lab to continue until set aidan! 
vhatever work he had in process in his lad at that tine. 
Q Do you iknow what has happened subsequently to 
those patients or part of those patients who were in 
treatment in prosthetics and crown end bricge? 

A Shortly efter the closing I met with Dr. Krauss 
and I asked him to go througn each and every chart of 
| 
| 


to the needs of each of the patients and the availability. 


every paticnt that was in either one of these Gepartments 


and make an evaluition from a dental point of view as 


of the appliances that were completed, that were near 
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compiction and so forth, and after he had done this 
we started scheduling the patients and Dr. Krauss hin- 
self was to continue to completion the implanting or 
fitting or the appliances @long with adjustments, and -- 
Q Do you know how many paticnts have been completed 
since the shutdown on April 29th? 
A Not the exact number but I'd say it is over a 100 
as of now, 


JUDGE ROSENBERG: The work has been completed by 


THE WITNESS: Dr. Krauss. 
JUDGE ROSENBERG: When was the decision made to 
close the clinic on April 30th? 


THE WITNESS: The decision to close the clinic 


April 30th was made -- that actual decision as to when 


was fpril 29th, 


MR, GELLER: Your Honor, I think I can lead up to | 


I got aheed of myself but I want to finish off 
that line. 
Q (By Mr. Galler) Now, aid there come a tine in 
April thct you attended a Trustees' neeting of the Board 
of Trustees of the Pension Connittee? 
A Yes. 


Q Was a financial report presented then? 
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fn interim financial report, yes. 
MR. GELLER: I ask that this be marked as Respondc},- 
Exhibit 11 for identification. 
It purports to be a statement of assets, lia- 
bilities and fund balance through March 3]st, 1976. 
(The document above-referred to | 
was marked Respondents! Exnibit 
No. 11 for identification. ) 
MR, EDELMAN: No objection. 
MR. GELLER: I just asked just for identification. 
MR. EDELMAN: I have no objection, | 


I have seen it. 


MR. GELLER: Yes. 
JUDGE RCOSEINEERG: It has been offered and without 


objection it is received. 


< 


I assume you ere going to offer it? 


(The docunent above-referred to 
heretofore marked Respondents! | 

Exhibit No. 11, was received inj; 
evidence. ) 


Q (By Mar. Geller) W411 you tell us what the nature 
of the report was? 

What the report was on fpril 28th, 1976? 

Was that the date, fpril 28, 1976, of the meeting? 
A Yes, April 26th was the fourth Wednesdey end tint 
was the meeting date, 


This is a copy of the statcment presented at that 
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April meeting which goes through March 3lst, and what 
this report indicates is that the deficit for the six- 
month period had now reached the point of being almost 
$2-1/2 million es opposed to what we had had in earlier 
financial statements, and that the rate of progression of 
the deficit was increasing at a much more rapid rate. 

In addition, on the front sheet the statement of 
assets, liabilitics and fund balance, there is a cash 
deficit as shown on the statement of $340,000 which was 
just an indication of the cash flow problems that we were 
having at that tine. 

Q Would this indicate, when teken with otherfe- 
spondents' Exhibits, what the operating deficit was for 
the months of February and March, 1976? 

A Yes, 

If one would subtract -- 

Q Would you tell us aprroximately how much the 
operating deficit was in February end larch of '76? 

A Well, the fund balance between January 31st of 1976) 
and March 3lst, 1976 in this two-month period, the fund 
balance had been reduced by approximately $1,300,000. 

That is in @ two-month period, 


Q What discussion or comments took place eat the 


meeting relative to that and what results flowed from ae 


A Well, at that meeting, as I stated, this progressio 
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was increasing at a very rapid rate and there was dis- 
cussion thet the primary recponsibility and one cf the 
essential responsibilities was to protect the pensions 
that had to be paid, had to be paid to the men who were 
00 pension and the men who would be going on pension, 
ena at thot meeting the Chairisn of the Joint Poard was 
instructed to take actions necessary to protect the 
balance, the fund balances that remained. 

At this rate we would run a $5 to $6 million de- 
ficit over the course of a 12-ronth period and if this 
continued over on? or two years, that the fund balance 


that had been accumulated would te totally elininatcd, 


A Yes, the Trustees -- there was discuesion re- 


garding the responsibility under ERIS, the Employee 


Retirement Income Security Act of 1974. 
Q What was the concern there? 
A That the primary resp nsibility wes to protect 


the pensions. 


Q Was there any reference made to a particular act 
or law thet wes recent at the tine? 
Vw 


In addition to that, this plan would have, pursuar 
to that Act -- there are certain parts of the fct that 
require plins to conform with and this plan would have 
to conform with those parte of the fct effective October 1, 


1976. 
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So that at that time the demsnds, the added 
financial burdens of record keeping, of specific require- 
ments that are necessary by the Employees Retirement 
Income Security fet would have to go into effect regarding 
this fund October 1, '76, and these -- 

JUDGE ROSENBERG: Excuse me, wouldn't that be true 
aiso of your medical or hospitalization plans as well as 
your -- 


, 


THE WITIZSS: Well, this is one plan, your Honor, 


J 
°o 


this is one sinsle plan that contains all of these bene- 


oe 
eo 


fits. 

JUDGE ROSUIDCERG: I mean under this new statute 
you say, wouldn't the same rules apply to your other plans 
that you have, hospitalization, optical, that you had in 
October? 

THE WITI=SS: Yes. 

They were concerned about the erosion on an annual 
basis of $5 million on this whole welfare plan which 
included the optical and the medical and the hospitalizatiu':. 

JUDGE ROSENBERG: Let me csic you another question, 

At the time that you and Dr. Krauss and members 
of the Committce were considering the problem of Mleviatin; 
this cash deficit matter, one, tiere you aware that the 
Teamsters had started organizing the dental clinic? 


THE WITMESS: I was aware on March 15th of that. 


A 3149 
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JUDGE ROSEIMERG: . Was the Committee also aware, 
say at the April 28th meeting not only was there an 
organizational campaign but a petition for an election 
had been filed? 

THE WITIGSS: I don't think eny of them were awerc 
that a petition had been filcd. 

Sone of them may have been aware that there was 
an organizing cawpaign. 

JUDGE ROSENBERG: But you were aware that a 
petition had been filed? 

THE WITNESS: Yes, sir. 


Q (By Mr, Geller) For the sake of clarity, would 


you state what the Optical Department 18 in relation to 


the Medical Department or other departments ? 
A Well, the Optical Department 49 not a separate . 
department. 
It is part, it is a benefit that 1s containce i 
within the Medical Department. 
It is actually part of the Medical Department. 
It operates in the same physical space a8 the 
Medical Icpartment. 
JUDGE ROSENBERG: But it is funded separately? 
TIT WITIZSS: No, sir. 
JUDCE ROSENBERG: Well, I notice. on these sheets 


that are introduced into evidence that there is a 
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distinct figure given for both medical, dental end 
optical. 

THE WITNESS: Yee, the Optical Department figure 
that is indicated here would be for the payment, ayart 
of the optical benefit 4s the supplying of a pair of 
glasses and the expense for the Optical Department. 


JUDGE ROSENSERG: Is it charged to medical? 


THE WITNESS: No, the payment for glasses is in- 


cluded in this optic.’ figure and the examining physician' 
salary, but all of the clerical functions are contained 
within the Medical Department since it is the seme cleric: 
staff and rent, administrative expenses are all costed 
within the Nedical Department. 

JUDGE ROSENCERG: Let me ask you, Mr. Geller, 
do you have much more of this witness? 

MR. GELTER: Yes. 

JUDGE ROSENBERG: Why don't we take this time to 
recess for lunch? 

MR, EDELMAN: About how much more do you have? 

MR, GELLER: I don't know. 

JUDGE ROSEIS3ERG: Off the record. 

(Discussion off the record.) 

JUDGE RCSEN2ERG: On the record. 

Q (By Mr. Geller) tow about the ophthalmologists, | 


are they in the Optical Departrnent or the Medical 


in are ron 
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A The opthalmologists are in the optical area but 
there is a great deal of referral within the -- between 
the optical area and the medical ereca, both ways, 

fn ophthalmologist may examine soteone's eyes 
and then refer them for a physical or to a specific 
specialty. 


Q A specialty within the Optical Department? 


A Within medical, a medical specialty, a neurolegist. 


Q Who carries the ophthalmologists' salaries, the 
optical or medical? 
A The ophthalmologists' salaries are included in 
this Gptical Department expense item. 
Q But there are referrals frem the optical to the 
medical; is that correct? 
A . Constancly. 
Q - Physically where is the Optical Departrent locatea? 
Within the same, in the came area with the medical. 
It is part of the medical. 
Q There is a separation between the cptical and 
medical? | 
A No, there is no separation whatsoever. 
It fs all] within the Medical Depzrtnent. 
There 1s one reception counter, there is one desk, 
there is ons set of files. 
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It is part -- 


Q That 4s only for the Medical Department though, 


including the Optical Department? 


fh The Hedical and Optical Department. 


Q We are not talking about the Dental? 

No, it is totally separate, across the hall. 

MR, GELLER: I have nothing further on Optical. 

JUDGE ROSENBERG: Why don't we recessat this tine 
for lunch? 

How about 1:30? 

Is that time enough? 

(Whereupon, at 12:50 o'clock P.M, a 


luncheon recess was taken. ) 
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APTERNOON SESSION 
(1:30 o'clock P.2!, 

JUDGE ROSEMPERG: On the record. | 

I understand, Mr, Geller, that you have some stinu- 
lations to propose? 

MR. GELLER: Yes. 

I have shown lr, Edelman a two-page exhibit dated 
October 15, 1975 which represents a memo to /rmand D'fnselc, 
the Chairman of the Joint Industry Board from Robert R. 
Collins who is and was the Director of Pensions. 

That was dated Octobcr 15, 1975. 


Mr. Collins was asked to prepare a report along 


Plans end joint Union-Employer plans within the New York 


| 
these lines which is a survey of other Unions and Union | 


Building Trades Industry, and the exhibit which we propoce 
as Respondents' Exhibit 12 is the response to that re- 
quest, 

It wes the memorandum sent to Mr. Armand D'Angelo 
and reported at the October meeting. 

MR. BDELMWiH: Stipulated to, 

MR, GELLER: It has been further agreed -- 

JUDGE ROSENRERG: sre you stipulating to the ro- 
ceipt -. 

MR. EDELIAN: Yes. 

JUDGE ROSENBERG: Of Number 12? 
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MR. EDELIUN: Yes. 
JUDGE ROSENBERG: It is received. 
(The document above-referred to | 
was marked Respenacnts' Exhibit | 
No, 12 end was received in eviden.:: 
MR, GELLER: Respondent further offers for stipu- 
lation by General Counsel that if permitted to testify, 
Mr. Collins, he would testify thet he wus subsequently 
requested by [ir. Armand D'Angelo to prepare a follow-up 
report for presentation at the April 26th meeting of the 
Board of Trustees of the Pension Committee, and that in 


response to that request Mr, Collins pnoned the very 
: ¢ 


same people whom he had contacted in preparing the 


of them by reason of his being told thi:t they were not 
available to come to the phone to hin, to respond to his 


call for one reason or another. 


October 15th report, and wes unsuccessful in reaching : 


JUDGE ROSENEENG: Do you so stipulate, Mr, Edelman? 
MR. EDELMAN: I do, 


JUDGE ROSENBERG: The stipulation is received. 
MR, GELLER: Off the record? | 
JUDGE ROSENBERG: Off the record. 
(Discussion off the record. ) 
JUDGE ROSENBERG: On the record. 
MR, GELLER: Respondent offers for the etiruiation| 


of General Counsel that at e regular membership necting 
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of Local Unicn No. 3 held February 12th, 1976 the 
president of Local Union No. 3 mentioned that -- 

MR, EDELMAN: No, no, say the mimuites reflect, 
I'm not going to pe mentioned. 

The minutes reflect that is the date. 

I want that set out in the stipulation. 

MR. GELLER: Off the record? 

JUDGE ROSENBERG: Off the record. 

(Discussion off the record. ) 

JUDGE ROSENDERG: On the record. 

During the off the record discussion you had sciae- 
thing to add, Mr. Edelman? 

MR. EDELMAN: I would prefer that statements con- 
cerning the minutes be read as the minutes reflect ond | 
you can introduce the minutes for all I care. 

JUDGE ROSENBERG: Why don't you have them marked 
as Respondents! 13 and introduce them into evidence? 

There wouldn't be any hassle then, | 

MR. GELLER: The whole thing? 

MR, EDELMAN: I have no objeztion to that, but I 
Would also like to add the testimony of the recording 
secretary who is present and can testify from personal 
knowledge that what 1s reported in fact tool place, even 


independently of minutes, 


_The minutes will be evidence of direct testimony. | 
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MR. EDELMAN: So then you can testify, I will 
stipulate that the recording secretary, if called, would | 
testify that the minutes are accurate. 

MR. GELLER: Very good. 

JUDGE ROSENBERG: Which means that is what trans- 
pired, 

Mark it 13. 

MR. GELLER: Would the Reporter please mark 
the minutes dated February le, 1976 as Respondents" 13, 
dated February 12, 1976. 

(The document above-referred to | 
was marked Hespondcents' Exnibit | 
No. 13 for 1c.atification. ) 

MR. GELLER: Your Honor, ft offer Ibspondents' 
Exhibit 13 into evidence and place reliance on the. 
following portions for the purposes of this proceeding: 

On that portion o” the minutes that state that 


the President of Local Union No. 3 ";entioned that the 


the amount of $350 per went for a journeyman and pro- 
portionately for th. remaining divisions." 
I em then skipping down a few paragraphs and 
continuing with the following portion of the minutes: 
"Na then directed --" excuse me, I will start 


that again: 


j 
| 
vacation checks for the 1976 vacation period will bein | 


"Business Manager Thomes Van frsdale then directcc 
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the <ttention of the membership to the fact that even 
thougn many of tne benefit plans are not being adequately 
funded the payments must go on. 

"He stated that for this reason the Comnittce on 
Vacations ecgreed that the vacation payment this year will 
be $380 for a journeyman. 

"Ipy doing this we will be assured of adequate 
funds for this vacation period’. 

"The Business Manager then made some observations 
as to the self insurance safety plan, 

"He stated that due to the fact that the input 
to the fund had diminished during the past year some 
adjustzents might be made. 

"There have been many reetings between the em- 
ployers and the self insurance safcty plan directors 
and at these meetings the point was made at the end of 
1975 the plan will realize a deficit of $900,000," 

Your Honor, on those terms I offerlespondents' 
Exhibit 13 into evidence. 

JUDGE ROSENGERG: /ny objection? 

MR, EDELIU.N: No objection, 

JUDGE ROSENBERG: It is received, 

(The docu 2nt above-rcferred to 
heretofore marked Necpondents' 


Exhibit tio. 13, was received in 
evidence, ) 
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MR, GELLER: Your Honor, I would also offer 


the following as the testimony of Mr. Fricdler, Jr. if 
he had been permitted to testify. 

That pricr to the setting of the vacation peyrent 
of $380 for the "A" journeyran, vacation allowance 
had been $410 for "A" journeyman and that this repre- 
sented a reduction in vacation allowance made on 
February 12th, 1976. 

JUDGE ROSENBERG: 2¢ $307 

MR, CELLER: Of $30 for the "A" journeyman and a 
proportionate amount of different categories of members 
of local 3. 

There would be an across the board 7 percent re- 
duction of vacation pay. 

JUDGE ROSENBERG: You so stipulate, Mr, Edelman? 

MR. EDELMAN: I stipulate. 

JUDGE ROSENBERG: The stipulation 135 received, 

MR, GELLER: Your Honor, in eading from the 
minutes of February 12th which is Respondents' Exhibit 13 
I omitted the final paragraph which follows immediately 
upon the last qucted portion. 

After the words "$900,000," the minutes continue: 

"The employers recormended that ae tiegotLating 
Committce meet to consider alternatives to heip avoid 


eny larger deficit to the funds, 
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"Mey mace several suggestions as to how to accon- 


plish this objective. 


"However, none of those suggestions are acceptable 


to our Committee." 

Is that portion of the minutes also stipulated to? 

“MR, EDELUAN: Yes. 

Is that in the February 12th -- 

MR, GELLER: Yes. 

May I ask the Reporter to mark the minutes of 
the regular membership necting dated May 13, 1976 as 
Respondents! Exhibit 14, 

(The document above-referred to 


was marked Resvondents! Exhipit 
No. 14 for identification, ) 


4 
i 


MR. GELLER: Your Honor, Respondent offers 
Respondents! Exhibit 14 into evidence and relies 
specifically on the paragraph on fase 2 whichtegins 
"Drother Schuck reported" which appears to be the second 
or third full paragraph from the top of the page. 

Let us call it the second paragraph, and on Para- 
graphs 3, 4, 5, 6 and 7 immediately following. 

JUDGE ROSENBERG: fny objection to tha receipt 
of the exhibit? 

Mm, EDELMAN: No objection. 


JUDGE RCSENBERG: It is received. 
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(The document above-referred to 
heretofore marked Kesponderts' 
Exhibit No. 14, was received in | 
evidence. ) 

MR, GELLER: Respondent requests that the minutes 
of the regular membership meeting dated June 10, 1975 
be marked for identification as Respondents' Exhibit 15. 

(The document above-referred to 
was marked Responconts' Exhibit 
No. 15 for identification. ) 

MR. GELLER: Your Honor, Respondent offers Re- 
spondents' Exhibit 15 into evidence, 

MR, EDELMAN: Do you want to tell ne what part 
4s relevant? 

MR. GELLER: Respondent relies particularly upon 
the paragraph on the third page of the minutes, towards 
the bottom thereof, beginning with "Business Manager 
Van Arsdaje" and continuing down to the bottom of the 
page, and on to the next page, Page 4 of the minutes, 
down to end including the first paragraph on that page. 

MR, EDELMAN: No objection. 

JUDGE ROSENBERG: It is received, 

(The document above-referred to 

heretofore marked Respondents! 

Exhibit No. 15, was received in 
evidence. ) 


JUDGE ROSENBERG: Does that conclude the stipu- 


lations? 
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MR. GELLER: Yes, your Honor. 
JUDGE ROSENBERG: /All right, go ahead, 
Whereupon, 
JOSEPH D' ANGELO 
having been previously sworn continucs to testify as 
follows: 
CONTINUED DIRECT EX/UINATION 
Q (By Me. Geller) Now, at the /pril 28th meeting 


of the Trustees of the Pension Committee, how were mattcr 


3 

left? : 

Were any directions given? 
What were they, by whom, to whom? 

A Yes, at tho April 28th meeting, the Chairman of 

the Pension Committee directed the Chairman of the Joint 


Industry Foard to take whatever actions deemed necessary 


MR, GELLER: Yefore continuing chronologically I 
ask the Reporter to mark this piece of paper as Respondent:' 


Exhibit 16 for identification, 

(The docunent above-referred to 
was marked Respondents! Exhibit 
No. 16 for identification. ) 


1 
to preserve the balance of the fund balance. | 
} 
i 


MR, GELLER: Can we go off the record? 
(Discussion off the record.) 
JUDGE ROSENTERG: On the record, 


MR, GELLER: In marking Respondents' Exhipit 16 
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may I note, your Honor, that we neglected to have any 
but a single cop) of this momorandum made and I will ask 
permission to introduce it at this time or at the proper 
time and then to withdraw it and submit two copies into 
evidence at the appropriate tine. 

JUDGE ROSENBERG: The request is granted, 

What does Exhibit 16 purport to be? 

MR. GELLER: 16 purports to be a memorandum from 
Mr. John Calascibetta to lir. Armand D'/ngelo in reference 
to hospitalization, surgical and major medical benefits. 

JUDGE ROSENB"RG: Dated? 

MN, GSLLER: Dated fprtl ao 

Do you want a minute to read it? 

MR. EDELMAN: Yes. 

I think the record should show, I think it already 
does, that Hr, Calascibetta is an assistant to the witnes 
and the memorandum is addressed to Mr. Armand D'fngelo, 
the Chairman ef the Pension Committee. 

THE WITNESS: The Chairman of the Joint Industry - 

JUDGE ROSENBERG: All right. | 

Have you offered it? 

MR, GELLER: The witness hasn't identificd it. 

JUDGE ROSENBERG: Have you showed it to Mr, Edelna 

MR, EDELMAN: I am loolcing at it now, 


I have no objection, 
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(by It. Geller) Do you recognize this memorandum? 


A Yes, I do. 
Q Will you tell us what it 1s? 


A Tis is a memorandum from Armand D'Angelo, 
Chairman of the Joint Beard from John Calascibetta, 
Director of Administration regarding the study that he 
had began sore tine in March regarding ways and means of 
saving a substantial amount of money relutive to the 
major medical and hospitalization expense -- hospitalizet 
and major medical bencfits. 


Q Do you recall) whether it was subuitted before the | 


A Yes, it was. 


Q Do you recall approximately when? 


Kori] meeting of the Trustees? 
| 


A Well, I received a copy from Mr. Calascibetta on 
the day he submitted it to the Chairman. 
Q When was that date? oe 
A April 23rd. 
Q 1976? 
h 1976, 
MR, GELLER: Your Honor, I offer Respondents' 
Exhibit 16 into evidence. 
MR, EDULNAN: No objection. 


JUDGE ROSENBERG: It is received. 
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| 
(The document above-referred to | 
heretofore marked Recpondents’ 
Exhibit No. 16, was received in - 
evidence. ) 
MR. GELLER: May I take it back? 
MR, EDELMAN: What 1s the date, April 23rd, 1976? 


Q (By Mr, Geller) Following the meeting of April 268%!:. 


what happened then that is relevant to the level of Lene- 


fit costs and the like? 
A Well, the next day, fpril 29th, we had a mecting 
at which time we -- I say we, the Chairman of the Joint 
Industry Board and myself, it was the afternoon of the 
29th, and at which time we reviewed much of the in- 
formation, all of the information thst we had obtained 
through Mr, Calascibetta's memorandum and/or evaluations 
as to ways and means of saving a substantial amount of 
moncy. 
At that point a decision was made to close the 
Dental Department effectively immediately that evening. 
JUDGE ROSENBERG: When you sty we do you mean you 
_ and the Chairman of the Joint Industry Board who happens 
to be Armand D'/ngelo? 
THE WITIESS: Yes. 
JUDGE ROSENBERG: I think i asked you off the 
record, he happens to be your father? 


THS WITIHESS: Yes, he does, 
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JULGE ROSEMRERG: You two vere the only two ena 
present? | 
THE WITNESS: Yes. 
Q (By Mr. Geller) Did anyone else participate in 
the decision making to close down the Dental Pepartment? | 
A Yes. 


Well, prior to that point John Calascibetta had 


participated to a great extent because we had evaluated 
which benefit, the reduction of which benefit cr the 
elimination of which benefit would be less harmful to 
the participants of the pension, hospitélizetion and 
benefit plans. 

Q Did Dr. Krauss participate in the making of the | 
final decision to close the Dental Department? 


A No, he did not, 


did Dr, Krauss go off the payroll also? 
THE WITNESS: No, he did not, 


We have ® contract with Dr. Krauss. 


JUDGE ROSE; BERG: When the clinic was closed down 


JUDGE ROSENBERG: What does he do for the Responder’ 


THE WITNESS: Since the close of the clinic he 
has been treating those people in prosthetics end crown 
and bridge who have -- 


JUDGE ROSENBERG: Treatment continued after the 
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closing? 

THE WITNESS: He continued after the closing. 

That is when he began actually and he is continuin.: 
through the present tire. 
Q (By Mr, Geller) Which people did he treat after 
the closure? 
A Those people who were under treatment in the pros- 
thetics and crown and bridge on which treatment had been 
done and we had had appliances in the process of being 
made by the laboratory. 
Q Did this affect anyone in the operating dentistry 
section? 
h No, nonewhatsoever, 
Q Did this affect everyone in prosthetics, crown 
and bridge? 
h It will. 
Q It will in the future that 1s? 


A Well, he has not coupleted, 


Q I an asking you this, are the patients in pros- 


thetics on an alphabetical basis or was there some determi 
nation made as to who would be taken first? 

A No, I had stated carlier that I believe it was on 

a Saturday lnnediately after the closing, possibly on a 
Monday that I had asked Dr. Krauss to evaluate, make an 


evalustion of all of the patients who were in treatment, 
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4n prosthetics and crown and bridge and to evaluate them | 
on the basis of which ones can be accomuodited most 
quickly, and we began shortly after scheduling patients 
as Dr. Krauss had determined they should be scheduled, | 
Q What extra cost, if any, did it entail to finish 
off the patients you described in prosthetics and ¢roxn 
and bridge having Dr. Krauss work on then? 

A Very little additional cost. 

The only additional cost would be to the completion 
of the appliances, and in some of those cases we did have, -- 
we had reccived the money from the patient. 

Q What added versoinel costs were entailed extra 
that is compared to the personnel costs that existed 
prior to the shutdown? 
A There were none because under our -- we would have! ): 
to retain -- we would have retained the clerical staff | 
for a two-week period. 

~Q Isn't it true that you would have retained Dr. 
Krauss until the end of his contract? | 
4 Yes, we have & contract with Dr. Krauss, 
Q In other words, is it fair to say you saved the 
entirs cost of the payments to the dentists? 
A Yes, 
Q Now, in making the decision that was finally wade 


on April the 29th was any consideration given 45 to why 
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4t was the Dental Department that was shit down end not 


the Medical Depertment? 


You might direct your attention also to the Optical 


Section of the Medical Department. 

Why did that and not the others, why the Dental 
and not the others? 

Ah In the weeks irmmediately prior to the actual day 
of the decision and the closing we had been evaluating 

all of the benefits and we had come to the conclusion that 
in our mind that the dental benefit was the least bene- 
ficial to the participants compared to the Medical Depart 
ment and Optical Departments since we consicered them, 
Optical and Medical Departments as basic health service 

to our participants, 

The major medical we looked at means and ways of 
reducing but never, could never conceivably eliminate or 
reduce 4t substantially other than the means which are 
described in ti. Calascibetta's memorandun, 

Several years ago when that major medical -- in 
1974, when that major medical rlan took the total form 
that it has now, total coverage for our membership, many 
of the members who had been carrying on their own costs 
on their own expense, out of pocket expense, had been 
carrying additional or supplemental {nsurance which is 


Blue Cross or Blue Shield or others had totally and 
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| 

when our plan became & total coverage plan, had completely 
dropped any supplementary insurance so that our neantean 


gation and major medical was the only service, was the | 


4s that we considered the factors, the factors we con- 
sidered was thet along with the concept that when a man 
4s out of work, the knowledge that in the event of an 
4llness, and there is no such thing as a non-ma jor 111- 
ness in terms of hospital costs today, but the knowledge 
that he be secure in knowing that his medical expenses 
for himself and his family will be covered and taking 
care of and not to have that added burden along with the 
burden of unemployment and the burden of tie prospect 


of continuing unemployment, we feit that the Medical 


only coverage that many of our menbers had, and the fact 


Department which again provided the health service, pro- 
_wided a health service to save lives and we have many 
‘dnatences in our Medical Department which is a dtnencetie! 
benefit where people's lives have literally been saved, 
and in judging and weighing cne pencfit against tre 

other benefit we came to the conclusion which I think we 
had come to even prior to the actual day of decision, 
that in order of priority the Dental Department was 

the least important. 

Q Was any -- 


JUDGE ROSENBERG: Let me ask you this, could you 
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have eliminated the Optical Department without intruding 
upon the Hicalth or the Medical Department coverage and 
efficacy? 

THE WITNESS: Not in our judgment, your Honor, be- 
cause -- for several reasons. 

Another factor would have been the total overall 
amount of uoney saved and by totally eliminating the 
Optical Department the saving would have been substantial): 
less than that of the Dental Department, in addition to 
which through our -- our Cptical Department is not merely! 
a refraction, it 18 an examination by an ophthalmologist 


ana the ophthalmologist, in the course of an eye exani- 


writing a prescription for glasses. 


nation -- it 18 a total eye examination, it 1s not just 


I don't know medically, I'm not competent, but 
there are some mention of 14 other diseases that can be 
diagnosed through a complete eye examination and we have | 
had many iustances where cascs such as these has been 
found, 

We had a case where a two or thyvee-year old girl 
was diagnosed to have a brain tumor when -- through the 
Optical Departuent, through the ophthalmologist when she 
came in for a medical examination, that girl, the infant 
was recowsended to the ophthalmologist and through his 


examination he diagnosed and ultinetely they operated 
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and che girl is fine toduy. 


But they extracted a brain tumor that ha it not 
been diagnosed at that time she may be dead, 

JUDGE ROSENBERG: “when you talk about the Medica) 
Deyartzuent I assume that it offers bencfits in addition 
to hospitalization. 

Is there a private steff of physicians? 

THE WITNESS: Well, it does something else, 


It supplements the hospitalisation in the fact 


that it provides services that the hospitalication does 


not cover, 

JUDGE ROSENBERG: I mean -- 

THs WITNESS: Such as X-rays. 

We have physicians, 

JUDGE ROSENBERG: You have a staff of internists? 

THE WITHESS: We have several internista and we 
have -- 

JUDGE ROSENDERG: Rediologists? 

THE WITIHTES “gl A cardiologists, a specialists in 
different fields of medicine, 

It is a diagnostic benefit where the individual 
comes in, gets normal chest X-rays, blood. 

JUDGE RCSENRERG: In other words, if I were & menber 
I could go in there and gut a physical? 


THB WITNESS: A complete physical diagnosis right 
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up to final diagnosis to consultation with an orthopedist 
or whatever, if necessary. 

JUDGE ROSENGERG: How large a medical staff is 
there? 

TICS WITNESS: The medical staff is -- well, 
physicians who are actually on our payroll, there may be | 
20 or 22, but they give us substantially less in terns 
of hours, 

They may give us four hours a week or 10 hours 
a week, 


JUDGE ROSENVERG: You have no full tine? 


THE WITIESS: We have no ful] time complement. 


at ali. 

The most, the largest number of hours in the 
Medical Department, I would estimate would be maybe one 
doctor giving =s 18 or 20, 

That would be the maxinun,. 

JUDGE ROSENEERG: All right, Mr. Geller. 

Q (Dy Mr, Geller) Since there has been some question 
raised about the Optical Department, could you very 

briefly tell us the history of the Optical Department 

in terms of why the optical benefit was offered originalpy’ 
A The opticsl benefit was offered originally be- 

cause in the course of people needing glesses, we found 


going back years ago that many of the men -- we were 
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eae with many compensation cases from glass particles 
and fragments through a@ man chopping concrete or drilling 
out a hole which something would shatter the glass and 
the glass would dence the eye. 

The optical benefit originally was created to 
provide the memberchip with a case hardened shatterproof 
lens. 

Now, 1t is the Federal law that all lenses provided 
must be case hardened or shatterproof, but at the tine | a 
we started which wes 1950 and 1952, that wasn't the law 
and the purpose was to provide safety, what we originally 


had referred to as safety glasses, and was only provided 


From that 1% grew to be provided to tha spouses 


and children of the participants. 


{ 
i 
for the membership. . 
{ 


Q In éctermining to discontinue the dental service 


ond not the Medical Departuent wha*> ecrsideration, if any, 


| 
was given to the factor that we mentioned a nuuber of | 
times of the congestion in the Dental Lepartment? 

A That was another factor that we were not able to 
provide by the congestion that was being created by the me 
we were not able to supply the same type of service that 
we were provicing beforehand and rather than provide, 
start having the quality of service deteriorate that was 


one of the factors. 


396 


There wos really no way we could possibly improve 


on that. 


Another important factor that went into our thinking 


| 
| 


that the Union submitted in the deminds was the elimi- | 


was that during the 1974 negotiations one of the proposals 


nation of the Rental Dapartment and the replacing of it 
with some other weans of coverage. 

At no time in those negotiations was the question 
of the Medical Department being eliminated, did that 
ever come into negotiations, but the elimination of the 
Dental Department was a proposal by the Union at that time, . 
Q Do you know what reason the Union had for quest foning 
the present format of the Dental Department? 

Did they express it? 

DR, EDEWAN: I will object unless it is shown he 
ig a Union represe atative. ; 
Q (By Ix. Geller) Were you present in the negotiations? 
A Yes, I was. 

MR, EDELZAN: Between whom? 

MR, GELLER: Between the Union -- 

Ti WITHESS: Between the electrical contreéctors. 

(By Mr. Geller) Explain why you were there? 

The Joint Industry Board is the focal point cf 
the entire electrical industry. 


It is a labor maragement board and it sits through 
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eve:y negotiating session, through every negotiating 


session that was held prior to the 1974 collective bar- 
gaining aprecment and there are one or two representatives 
of the Joint Industry Board present at every scssion, 

Q Were you present when the Union suggested that 

the Dental Department give weight to something, to another 
form of servicc? 


A I was present at several mectings. 


It was discussed -- it wasn’t only proposed ouce, 


Was any reason given? 

Was ary given reason thet played a role in your 
later consideration of what to close cut? 

A Well, the fact that it was brought forward by tke 
representatives -- the negotiating comuittee for Local 3 
is a rank end file committee with maybe one or two 
officers serving on it, and they are responsive to a wage 
and policy committee that my consist of 309 people. 

The fact that this was one of the proposals that 
they submitted to us wes definitely a factor in our ccn- 
sideration of eliminating the Dental Department. 

Q Now, at that tine, on April 29, 1976, in determining 
to shut down the Dental Department as you did, what con-~ 
sideration was given at thet time to the people who wece 
still in treatment or who hod appointments for treatment 


in the various depsrtments that we have gone through? 


SA Reporting 


What were your plans at the timc? 

Our plans at the time were rather vague. 

We knew that we would determine some more spscific 
Plans as we got feedback and results, the effeet of the 
closing on the general membership: 1£ it concurred with 
whet our feeling was at che tine. 

But we did not and felt that the people who were 
in the proccss with crown and bridge would be in some 
manner <-- would have to be treated and prosthetics, 

Q What made you think it could be handled in any 
way short of keeping on the full staff yo.king to finich 


off the ceases? 


O£ continuing the full staff? 

Yes, to -- 
‘Yes, to work on all the patients? 

I just didn't see that es feasible. 


First of all, we just would have had too mony 


problems in turning away people who continually came while , 


you're operating the department for eight or ten. 
Q ‘Lam asking a elightly different question, but 
it is related to this. | 

“What nade you think thet Dr. Krauzs could have 
handled that at the tine, the remaining backiog, if you 


will? 
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Of prosth2tics? 

Of prosthetics, if necessary? 

What inforretion did you rely upon? 

A Oh, the information that we had from the reports, 
the general fecling as to how many, you know, how many 
people were in treatment, how many people were in the 
middle of treatment at that time and we had -- I had 

the monthly rcports that Dr. Krauss supplics us with, 

I have the lab bills, all of the record keeping 
for the entire Dental Department would be with the ex- 
ception of technical dental charts and the records that 
Dr. Krauss persorally keeps, but the eccounting records, 
the bookkeeping records are all maintained ijn our officc. 
Q You said you were waiting for feedback. 

What feedback has there been since the closing af 
April 25th? 

A Very little, very, very Little. 

Meaning? 

Meening hardly eny that we had. 

Me. Calascibetta and I have been the oncs who 
initially had dealt with aay complaints or any request 


that came in subsequent to the closing an *o my know- 


“y 


* 
<r eemeimnat a en en ait te 


ledge. I have handled uaybe three different ceases since 


then of people who had sows question, 


The reaction of the menbership was relatively 


Se 
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You mentioned congestion of the Dental Departrent. 
Wasn't there similar congestion of the Medical 
Department? 


A No. 


Q On April 29th a decision was made to close doin. 


What tine of day was it finally madc? 
‘ Late afternoon. 

Whom did you commmicate to, you personally? 

To Mr. Calascibctta and Dr. Krauss. 
Q At the came time? 
A No, there was one other person that we commni-~ 
eated it to that evenine, that was Local 153 shop stcwarcs | 
sime it involved some of the people he represented. 

No, I did not do it at the same time. 

Whom did you notify first? 

Me. Caloscibetta. 

And second? 

Dr. Krausa. 

At whut time of d:y? 

Later afternoon. 

I don't recall exactly. 
Q Now, what happened on April 29th with regard to 
communicating the news of the cicse down to the various 
people affected, the staff and patients? | 


A Well, April 29th was a Thursday. 
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It was that evening that we made the decision that | 
I spoke to Mr. Calascibetta, Dr. Krauss and the shop 


stevard for 153. 


At that time we asked the shop steward and we 


et cement ws oo oe ements cue mmm tee eRe AT 
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called the business representative from 153. 


— 
ene tenessentoonom 


At that tine we asked if they vould be in Friday 
morning, April 30th, if they would be in that Friday 
morning and we arranged to have all of the girls to be 
in at 9:00 o'clock on Friday morning, which was unusual 
because the girls would work split shifts. 

Some would start at 9:C0, some would start at 11:00 

shed Gaturday some would be off on 


Friday and so forth. 


: 


Q When you cay the girls you refer to the dental 


assistants in the Pantal bepirtments; is that correct? 


Yes. 


What time did this meeting take place? 


9:09 A.H. 

Who was present besices yourself and the girls? 
Dr. Krauss, John Calescibetta, Steven Turkletaub. 
Who is he? 


le is ths: shep steward for Local 153. 


| 


“What did yeu tell hin? 
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(Continuing) And Miss Gladys Ice who was the 
business representative for Lecal 153. 


Q Is she an enployes. of the foint Industry Board?» 
tinge Reedy A Qe 


ee ere ee eo 
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A. No, she works for Local 153. 

Q@ = —~What was said st this meeting? 

A We explained to the girls that it was a very 
difficult thing thet we had to do at that time, wo had to 
discontinus a benefit that had been in existence for over 
20 years ard it was harder for us to mike that decision 
the night before. : 

We had gone through a great deal of anguish to 
eLiminate any benefit that you created and one of the 
carlier witnesses did testify that Dr. Krauss has said 
to him that he had the finest ctaff in the group, the 
best Dental Department around, 

We felt that way. 

; We felt very proud of the reprecentation that the 
department had devcloped in th? last 10 years. 
Q Ave you reporting a comepenkion now? — 
Yes. 
What tool place? 
: Yes. 

Cortinue, 

And we explained to the girls that there was a 
very difficult Jecision for us to make and it was being 
made purely and totally on au bebstterate reason, 

We discussed the number of men unemployed, the 


future of the building industry as it eppeared to us at 
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the tine, the prospects for the building industry 4s 
it appesre] in the future and just unable to -- that we 
were tmable to continue to maintain the full services 
and bencLits that we had over the ycars, and it was 
necessary to cutback and the decision wa3 made to cut- 
back the Dental pcrectnent:. 
Q Did anyone raise a question from the floor as to 
your explanation? 
A Yes. 

What was that? 
A One of the girls said to m “Does this have any- 


thine to do with what hag been going, on with the dentists?" 


Yes, I did. 
What? 


I said absokucely not. 


| 
Bld you reply to her? = 


This in no way has to dé with anything other than | 
purely end strictly econonic reasons, : 
Q Did there cone a tina when you mt vith any of 
the perconnel in the Medical pecmete “nn concerning the 
close down of the Rental Department? © 

If so, will you tell us how that came about? 

Yes, it wos that day thet we closed, April 30th. 

That Friday that during thac day Ne, Calascibetta 


and myself had agreed that one of 3 would be in the 
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Dental Department, physically in the Rental Pspartuent 
from when it opened in the worning unti? it closed that 
evening so that anybody that came in with any questions 
regarding this would to either he or myaclf and not to 
anyone else, . 

So that we both wade arrangcments, one of 1s to 
be there at all tiscs. 

Sonchoy during the couree of the day we heard 
that people were calling the Medical Dopartment and in- 
pettus about if they are closed and there was some 
reference to "Well, es of now ve are." 

Q Who said this "as of now'? 

A The girls answering the phones in the Liedical Da- 
partment. 

Q How did they answer the phones? 

A Norisal. 

Q No, after April the 30th or on or after April 30th? | 
A Well, they were answering the phone in the proper | 
manner, I assume, but a patient would call or somebody 
would call in and say to thow something to the effect 

“Are you still open?" 

And -- 

IR, EDELMAN: I will object to this. 

It sounds like hearcay to we unless he heard the 


conversation, © 
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ha, GELLER: Well, the witness is simply explaiains | 
how it wos that he addressed the medical assistants in 
the Medicel Department latcr, why he went in and what 
hagis lis had fer saying what he did to them, 


MR, EDSLUAN: Doeasn'c sound like that to me. 


told clericals. 


It sounds like he is testifying to what patients | f 


MR, GELLER: We plece no reliance upon what people -- 

JUDGE RNOSEIBERG: You are not cliciting this for 
the truth? 

MR, GELLER: Definitely 

JUDS! ROGEBERS: ALL right, o 
Q (By te, Geller) I want yeu to explain as I think 
I asked how it happened that you came to address the 
personnel in the led ‘cal Department, 
A Well, seme of the pattents who were calling had 
said to us people in the Madical Department are arswering 
the phor: and saying in response to & question "Are you 
open? -~" ‘ 
Q You didn't Imow if that was true or not, did you? 
A Ho, no, not at that -- no, but in the event that 
it was true we wanted to go in and speulk to wheever was 
there, 

It was towards the end of the day,. Friday evening 


end ye went in and whoever was there and we told then 
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if this is going on to absolutely not. 


Q Did you rake any further explanation of whet had 
gone on in the Pental Department? 


A To those girls in the Dental Department at thet 


Q Yes. 
A Well, we explained to them, you lmow, that if 
anybody asked them anything regarding the Dental Depart- 
ment they are not supposed to answer that, cnything re- 
garding anything but tho departrent in which they work 
to begin with, and refer any and all matters, question 
to Iie, Calascibetta or myself, 
Q Did you explain to them why the Dental Department 
had closed doj:n?, : 
A We had told them at that tine too as we told the 
shop steward the night before, by that tino he had 
talked to everybody and pretty much had talked to every- 
body in his bargaining wilt when they had csked hin why 
ang had explained to everybody who asked tint day thot 
it was putely ard strictly for ecconcemie rcusors. | 
Q This might be the time to get in sone incidental 
matter, 

This slop steward, Js he the shop stevard for 
ail the employees of the Jolat Industry Board? 


A And the clerical staffs of the Medical and Dental 
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Departments, yes. 
Q Now, are all the employees of the Joint Industry 
Board wembers of the Union, reprecented by a Unicn? 
A Yes. 

JUDE ROGENUERG: By thet you mean the clericals? 

Ea, GELLERS Yes. 
Q (By Me. Geller) Arve there any exceptions to this 
generalization? | 

In the clerical? 

No, any exployee whatscever? 

Certain ranagement people, yes. 

tore Ahovk nonemann eesnant people? 

lonenantrscment are the dentists and the doctors. 

Did you answer before there were about 39 doctors 
who cau in and did some work for you on tho preuisest 
A I had seid about 21 or 22, I think. 
Q 


Is the fea arrangement the samc? 


some of thom are paid on a por patient -- a fce basis. 


Q Axe any payroll taxes paid on the fees peid to the 


A | Ko, some of them cre poid on a salary basis and | 
| 


doctors who ¢o work on a por Lee beaks? me 

A he. : 

Q Noa many doctors are paid ona per f£ce basis? 
MR, EDELMAN: Is this relevant? 


USA Hegucting : on A3T’ to 
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EX, GELLER: Tlut is true, 
Q (ty kr. Geller) Wow, going buck to the early 
pert of Moxch, before March 15th, did there come a tine 
when you hud any desLinge with the Unicn representatives 
of Lecal 153 with respect to clericels? 
rs Yeo, wa had a meeting oa March 4th. 
Q Hoy did that meeting of March 4th arise? 

What wis it for? 
A Tho purpose cf the necting, within the collective 
barpainins agreement we had with Local 153, there is 


& semi-annual evaluation provision and at times during 


4s Fobrusry and Aust, ond we 

usually mect with ehen shortly after the clese of either 
Yebruory ox August, ond we net in thin case, we met with 
the shop steward on tarch 4th, 

At that tine they had com forward with a list 
Of maybe, £ don't xecall how many, but a significant 
muxber c& regucsts scr re-evaluation cf certain positicns 
and uprredings and so forth, end we rejected all of thon. 

IR, EPELAN Tf am going, to object to this, your 
Honor. 

I don't think it is relevant. 

JUPGE ROSEMIUNGs Me. Geller? 

Rm, GELLER: We are submitting this to show on 


March 4th there was a comnmicaticn rada to the 
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xepresentatives of prictically the entire employee cone 
plenint of the Employer that there were to be no p2y 
raises, no re-cvaluntions,. and there was to be @ pay 


frceze and the Envleyer was in very bad financial shape. 


—-——— 


This will be evidence & the fact that this 


ee cre a we en ee 


financial chope was recognized a3 of March 4th, elthouga 


we have introduced the evidence it was wuch earlier, but 


a 


there hes been testimony on dixect as to soue rumors in 
the Dental Levartrent that things might close down and 


these micht be traced to whet happened emong the dental 
pe) oO 


| 
| 
| 
{ 
| 
| 
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elericals as a result of this March 4th negotiating secs ton, 
folloyved by a membership uecting. | 
JUOCE NOSEMERG: I will overrula the objection. | 
Let wo ask you this, Ix. Geller, when you xcfer 
to Ienal 153, $s thit the office employces local? 
Ml. GELLER: Yes. 
JUG ROSENSENG: Which is independent of Local 37 
KR, CELIER; Correct. 
JUNG ROSUIBENG: They represenc the enployees 


4 


whose nwats are set forth in Paragrath 21 of the complaint? 


ee 


IR, GELIERs ts it 217 


JUDCE ROSEIOURG: Is that the group of girls who 


SS eee 


are Listed there a3 having been discharged on April 20th? 
IR, COLLER: Yes, among othcra, of course. 


JUDGE ROSENBERG: In other words, there were sem 
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others in the Medical and Cptical Depertment thet wore 
also in the office unit? 

MR, GiLLGNs Yes, and for that matter, there 
were all the cieieis employed by the Joint Industry 


Board, 
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JUOGS ROSENBERG: In addition to the haalis services? 


MR. GELLER: Yes. 

JUDGE ROSENBERG; ALL right. 

MY. GELLER: Over 100 clericuls covering a wide 
rance cf jous. 
Q How, you haven't finished with what went on at 
thin Varch 4th meeting, have you? : 
A I don't know where LI wis, but at the meeting we 
did state to the representatives of Local. 153 that there 
was no wiy thet we could consider any wige incresses 
or any re-evalustions or any upgradings et all because 
were just running into cuch serious financi2l positions 
thet we were juse not able to afford any increases at 
that tine. 
Q Do you knew i£ this was ecvcunicated in any wey 
to the dental cssistants? 
A Yes, because I hnovw thot irmediately after thst 
the shop steward for 153 held the veeting. 

It may have been one day or two days later and 


he held a meetirg, at which tine he assembled the full 


- 
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wosberghip of Leeal 153, approximately I gucss 105 or 103 
people, and he relayed, cormunicated thin to them, 
Q. Was ‘there any.cpeciul meeting for dental assistente? | 
A He held two separate meetings. | 

He held one et 4:3) which is the norral closing 
hour for the people who warl on a reculer shift end | 
lite if I rceell, he held a separate meeting for those 
people who worl on a shift basis and work ona difierential 
Q Which tyne of employees were on a shift basis? 
A. Yedical and dental clerical enplcyecs. 


Q What was the cmploysent policy of the Joint In- 


: 
wsiry Board beginning with about late 1975 with resapecr 


to the empleyment of new cmployecs? 
A With respect to now employees, we didn't -- we : 
haven't replaced many enployess who have left for one 
wason or another, 

We just kaye not replaced then, 
Q You say you have not replaced them for one reason 
or another, 

They left for one reason or another? 

They left for one reeson or another, 

Whether soma left voluntarily, some left dua to 
an cconomfc Layoff, for whatever reason wa have net re- 
placed anybody who was left unemployed, who left our 


employ. 


CSA Mepatting  - A360 


ammeter ee te rE ee 


414 
Q Voving to the receipt ef the telegram sent by 
ie. DiScintl, did you receive the telcgrert 
A Ho, Dr. Keauss reecived the pileent 
Q When did he helen it up to ycu? 


JUNGE RCSLIMINGs What telegram are you referriae 


IR, GELLE": LI will do it dificrently. 

(By Me. Geller) Wint ws in the telegean? 

JUNGS ROSEMSERG: { mean whet telegram are you 
ce cferrirs to? 

IR, GELLER: O£ Maxch 15th, 

Juess poseraer):s Rean't thee clready been avhe 
mitted into eviderce? 


I can read it. 


Mit, GELIER: Okay. 


Q (Ry le. Geller) Did chere cone a tine when you 

had any conversation with Ime, DiStinti? 

A Yen, 

Q Comerning the telczram and contents of Lt? 

A ¥es. 
Do you kno who initiated thet celephon: call? 
I believe I cid. 
T believe L called them a day or t 9 after we 


received the telesran., 


Q flow did the conversction go? 
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Well, L hed the telegram. 

Ir. Krause had given me the telegram ard I calicl 
te, Distints’ and I esked hia ebout the teleerean avi he 
indicsted to mm that la representa & uaserity of the 
dentists, 

I caid to him "Well, = don’ tow that you represent | 
the majority cf the dentists. 

“All I have is a telesraa from you telling me you 
verresent the majority af the dentists." 

Ye saya “Well, I have enough signatures, I have 
cards, I have mene ecards to have an election," 

So fT had olveady asked him price to that if he 
represented any dentists and he said no, he did net. 

And he seid “I have enough cords to hive an eteotion, 

JUDGE ROSEIDESG: Ue said he did not represent 
dentists? 

Tis WITIZES: Did his Union represent any other 
dentists, tia soxz’,, did he represent eng other dentists 
and he ssid no, he did not. : 


Bo stated that he had enough cacds to have an 


election ond he could always £ile a petition for nn election. © 


Xi said wall, file a petition for an election. 
"T don't knuw that you vepresent a majority.” 
Was that the extent of the discussion? 


Basically » VCS. 
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JUDGE ROSENBER : I doa't know whether the record 
so reflects, but if it doesn't this is as good an 
opportunity in tine to have it so indicate and I assume 
it is General Counsel's position that the overall appro- 
printe unit coraists of how many dentists, 307 


MR, EDSWAN: Thirty, 


IR, GELLER: That is our understanding of 
General Counsel's position. 


| 
i 
JUDGE TOSENBERG: Is that your understanding alio, | 
JUICE ROSUNSERG? Is that your position too, 


We object to the designation of them cs a unit 
for reesors that we explained, 

JUIGS ROSENDERGs Ascuming that the nucbera be- 
come critical, 

Mm. GELLER: Thirty dentists, 

JUUGE ROSEIGERG: Thirty is the cuter Lindt of 
the unit? 

MR, GELLER: Yes, 

JUDGE POSLIBERG: You so stipulate? | 

Im. GELLER: Yes. 


JUCGZ ROSEISERG: And you do too, Me. Edeliwan? 


’ fitment eee tte a 


shores were only 50 deatistsa? 7 
IR, GELLER: There were only 30 dentists, a 
} 


Mm, ERCLANs Yes, I do, 
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YR, GELLZR:s Excuse me, pochaps it would be neces- 
sary to reopen that stipulation, 

The tally sheet I notice cays 31, and according 
to our xrceerds there yore 31 including Pr. Goldsrith 
who wos dcceased on the day of the election, 

JUDGE I.GSENBERG: Is he the 3ist? 

MR, CZLLER: He io -- 

JUDSS ROSENLERGs Who did not vote? 

IR. GELLER: I don't Imow. 

JUDGS ROSEINENG: Asswaing he wre ireluded he 
would be 31, richt? 

MR. GOLLENs Yes. 

JUBGS ROSENBERG: Golds 

IR. GELLGRs Yes. 

JUDSS RCSESBERG: So it is actually 317 

MR, EDELAN: I would say 39 because we take tha 
position [runetto was a supervicor. 

P22 ROSELWLRG: Is EBrunetto ireluded in thie 29 
or 31? 
PR, CELL: Yes. 


JUCSS POSEMmENG: So you contend that it would bs 


30 including the decensed dentist because of the exe lusion j 


eo 


of brunctto? 
PR, EDEIVANs Right. 


JUEGE ROSEIGENG: You contend that there would 
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In ery event the outaide limit 45 312 

IR, COLLERS Thag is definitely so. 

JUS? ROSELOURG $ is that correct, If, Edelman? 

M®, EREWAN: That is correct. 

In olther casey your Heap, 16 would be the 
nunler. 

JUNCZ ROSEMUENG: But I have to have some outside 
Lizit to predicate on appropricte unit majority. 

ALL right. 

6) (Ry Me, Celle “r) When did this telephone conver- 


fokoe ction toto plose a? 


JUSGE ROSENSERG: He testificd a day or two. 
A A dry cx 30 daya e= either the 15th ar the 16th 
of March, 
Q Did thexe come a tine in October, 1975 when 
the subicet of pay raises for dentists ca up? 
A Yes, 
: Q Hoy did it com up? 
A ‘Weil, normally somewhere in the fall, Soptexher -— 


a ROSEIDERGS. This is poling into 8 different 


Why don't we take five minutes so the Reporter 
can coue up for norma air, 


(A short reeess was taken.) 
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JUIGS ROSNIVLRGs Oa the record. 
Q (Ly ke. Geller) Now, did there come a tine in 
Cetober of 1975 that the matter of pay raises for dentists 
wes discussed? 
A Yeo. 
Q Between whon and what was discussed? 
A Between Dr. Krauss ard myself, 
Normally, cxcund Octeber of each year we would re- 
tlew inercsses for tha dentel otaff, : 
Dr. Frauss vould subsit recomociwlations and we 
would -- ke would sit with s¢self and Joha Calascibetta | 
Sid ce weald Se ; zt . ineressca, 60 that in 
Cotober cf 1975 he came to usa and asked should he Frepare 
the list of cecomxuvlations as he nozpally would and we 
advised him no, that at this time we have to forego say 


pay incresnes because of the cconomle comlitions and the 


problems, tiat we could not entertain eny recorrendations 
£or ircresscs,. | 

Q Do you hava any personal Ienowledae cf whethoar or 
not this was comumicated to the dentists? 2 

A Dr. Reause had told rm that he wermunioated this 
to the dentists. 

Q But not cf your am dircct knowledge? 


A No. 
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condition of the industry, thet we have severe uneupLoywert | 


' 


| 


eee ee ae aah ib vice gs fy 


to Dr. Krauss relative to the purchase of supplies and 
when was that time 
A Yes, ercund Deeenber of 1975, again it has Leen 


* 


our prectice, I think there is a centel convention each 
® 5 


| 


had requested he would come end ask for limits or ho 
' 


year in December and at which tine Pr, Wxaucs would atten! 
it and make bulk purchuses of supplics. 


Again, by purchasing on a bulk rate we ware able 


29 
Did there com: a tive vhen you gave instructions 


to pet substantial discounts and savines, end when he 


wueh ke should spend or wrat he should do ot the convention. 
I edvised hin ct thet tine tlat the 
supplies that he should purchase s sould be substantially 
below what he would normally purchase. 
Q Do you have any dixcet Ineuledge of how uch in 
supplies were purchased at the December "975 convention 
do you call it, a dental supplicrs convention? 
A A dentel suppliers convention I vould aay. 
Q Do you know hoy much was purchased by Br. Krauss 
A Not in the eetval dollar smouncs, but substantially +~ 
I seem to xrecull somewhere around $12,000 but i'm net -- 
Q Do you Imow what the amount was in prior yerrs 
that he purchased? 
Oh, maybe $24,000, $26,020. 


On another subject, what was De. Kauss’ job in 
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the Dental Departnent? 


A Dr. Krav3a was the Director of the Dental Depart- | 


ment and bad charge of suporvisin: the dentists and ths 
technical and -- in all aspects cf dentistry and anything 
technically related to dentistry. 
Q What role did he have fia hiring and firing dental 
assistants? 
A Absolutely none at all. 
Q Who did that? 
A Direst ly? 
Q Well, who were the people involved in that chain 
of cumcand? : 
A Joim C:lcecibetta and now our office ranager, Roy 
Truchart. 
JUCCE POSMIBERG: Did you csk dental essistent? 
IM. GELIER: Deatal assictants. 
JUDGES RCSEIDERG:s Not dentists? 
PR, GLUGR: Not dentists. 
Q (By Mx. Geller) What role did he hive in the 
hiring and firing of dentists? : 
A He would do all of the interviews in hiring c-en- 
tists. 
He vould consult with us cs to the -- he would 
have to pet ovr approval to put dentists cp uaually and 


then he would do the interviews and do the ectual hiring, 
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Q Buc when it came to dental ossistants, did he do 
the came thing with regard to then ap with repard to 
dentists? 
A No, he never even Sutervieved then. 

The first time he would neet any of the elerical 
staff would be the day tley cane to works. 
Q Whet about disciplinary ciacsmes, did be lave that 
power over the dental ess istents? 


A No. 


Lf there was any question of disciplining he 


would come to the office manager. 

JUDGE ROBEIDERG: Me. Geller, there aren't cry 
unfair labor practices alleged fa the complaint relutiag 
to ary activitics by Dr. Krauss vis-a-vis the dental 
assistants. 

IN, GELLER: Your Honor, I think it wos stated in- 
advertently, I don’t Imow by won, that perhaps Dr, Irawss 
played some role in the dceision te clcse dom the Dontel 
Deportment. 

LI would like to emphasize by this and a few other 
questions Dir, Krauss bag no decision-usking powcrs. 

Ye sinply had profesional control over the dantists! 
and all administrative matters were left to others, 


ultimately with he. D'Angelo. 
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JUDGZ RESEIMERG: Uasn't this witness alresdy testi. | 


ficd who nade the decisions, and Dr. Krauss didn't parting. | 


pate in 1%? 

MR, GLLLEKs Yes. 

JUDG ROSENBERG: Is there any question? 

IM, GELLER: Vory gocd. 
Q (By lic. Caller) Now, did there come a tine in 
April or late Imxch or April when you came dew and ad- 
dressed the dentists? : 
A Yes. 
Q What led up to that? 
A Well, the date was ectually April Ist that I spoke 
to tke dentists and whet had led up to that was I had 
peveonally received from a couple of patients corplaints 
that dentists were telling them that the department was 
. Closing, that they just wanted to shut the decor, tho de- 
portent wes closing and then the patients would go out 
to tho girls and we had all of these rwiors going on. 

Along with thet Dr, Krauss kad told me about ene 
meeting he had, I believe with Dr. Corlies in which 
Ie. Corliss stated to hin now that the men have siened 
for Union representation they feel they can do whatever 
they want, that we had no disciplinary authority ary 
longer. 


De. Krauss had reported to me that tha men wore 
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talking about a slowdown on the tcertment of paticnts 
by vsing an setual slowdam. 

This wos all on that morning of April Ist and 
again Dre, Kratus had also reported that som of the 
‘otients were telling him that the dentists were tellicg | 

the paticnts thet the dopaxtment was closing and he also 
told rz that he suspacted incidents of sloppy — end 
it was hard for him to believe thot some of that work 
was not deliberate. : 

Q Was Dr. Krauss tho only source of irformation as 
‘to what was” reported to you about what the centists 
were doing or supposedly doing? | 

A... Well, other then the people who had told me 
directly about the dentists telling them thet. 

Q Telling them wh2t? | 

A The derartment was closing, 

Q Did anyone come to you with any different com- 
plaints about whet the gontinta ware doing? , 

: ; let me put ie another wey, were there any con- 
plaints relative to dentists trying to obtain assistance 
fron the patients? : | : 

A Yes. 7 
: One patient did tell -- I assume they are tryirg 


to cbtain assistonce from the patients. 
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Ona patient did report: that ore of the dentists 
was saying "All ue want is a Unten, we just want the sare 
things that you people In ve," end things to that effect, 
It really was cawing, the whole situacion with 
the runors and the atmosphere was cae that I had never 
seen in cll the years thar IT had been there and I felt 
i necessary at that tire to spcals te the dentists, so I 
asked De. Krauss to oeeecnie all the dentists at the carlios 
‘poscible tim, : 
I believe we met with tiem just about 4:09 oclezk 
which would be the begining 06 the aftecnoon sension, | 
PR, SEWER: ask the Roperter to bavk tiese 
two sheets as Pespondents’ Exhibit 17. : 
Tt purports to be the hinduritten specch calivered 
by Jesaph nAngelo on April Ist to the dentists. 
(tke docune ant & shoveercferred to 
waa. marked Respon “ants! Exhibit 
Ko. 17 Zor icentitinetion.) 
: IR, GELLURs Now, would the Eaperees also mark thie 
sheet sc Respondents’ Lxhibit 17-A. 
It pwports to be a typewritten version, & preeise 
copy of the hand-witten copy that was identified ea Re- 


spondents’ Li ibtt 17. 


(The doswerent above-referved to 


wan marked Respondtntsa! Exhivit 
Yo. 17-4 fue ide cbr sion 


Mm, GELLER: | ne the record? 
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ROSuICenes OfZ the record, 
(Discussion off the record.) 
JUDE ROSEMVERG: On the record, 
Q (uy le. Col Lor) I chow you Respondents’ Exhibit 27. 
and asks you what that is? 
A These are th remavlo thet I mace on April Ist. 
JUDSs ROSUNSANG$ CLlé the record. 
(Discussion off the record.) 
(Rcapondents’ Exhibit 17 for | 
identizication withivarm and 
Reaporients! Uxhibic 17-A for 
identi£ ion. tlon rermerlbed Ree 
efoncents! ixhibit 17 fcr. 
ice snttéicotion,) 
(fy Me, Geller) Can you identify that? 
A Yoa, those ave the renarks that i rade on April Ist 
to a macting in the dontists" lounge at approximately 
4:00 PLE. 
~ 
IR. GELLER: tey L offer this into eviccree, as 
Respondents® Exhibit 17% 
FUDGE KROSEMsENG: -ikny objection, itr, Bieta 
MR, EDEIZii: Nona. 
JUOGS ROSEIMMEG: It is recelvad. 
- (The decument: uboveersterred to 
horecovore warcked Rasponderts! 


Exhibit To, 17, was received tn 
—evideuce.) 


PR, GELLER: L have no further questions. 
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position or you want to take the Fifth on them, 

I can't comeive of anything in there thac would 
ba of substantial assigtanc2 or detrizent to you, 

T€ le did oce them it would nore or less corroberate 
what this witueun testificd te. 

Certainly ic would cuve a lot cf tix, 

IRN, LesiANs On wore thing I would like to get, 


your Uonor, and that would be arg correspondence, whether 


a te i i ee ee 


SSS SS SS eee ee eee eee alee 
— 


by Letter ex ary othcor weltten ccrresponicnce, paper. 
JUDS. biden) oo ri wLAGs Roleti tay to whot? 


ER, 2k: Relating to cocrespoauderce betyeen 


the Joint Pourd, the Pension Co:mittce or Iecal 3 in 


Sey Re 


ehutdewn cf the dental ciinie. 
JUOTS RCGGIGESG: Is tore ary? 
RR, GOLLiks A slip of raper waa given to the 
dentists ursn the chutdo.vra. 
JULGS FOSE:DorS: Now nbouk the clestriciunc? 
Mt, CELUI: 4 Wall, in one of the Respondents’ 


Sihibits << let me take a quick look -- yos, in Respondents’ 


| 
connection with thelr meabera concerning a notice of the 


Exhibit 15 in cvidence which cre the minutcs of the rectin: 


portion thit was caphasised in itrodusicg the mint 
was the notice reed by Lushess Maniger Van Aredule,. 


| 
held June 10, 1976, the repulse merberesiitp uecting, - 
Ie read a notice thet will appear in tha Lleectr i 
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ALL I want: is any minutes of any comnittee or 
any weeting, whethor it be a comalttee meeting or other 
meeting, whereby the reduction of the deficit was dis- 
cussed, let us say, in the year 1976. 

JUL NCSEYRERGs That should narroy Le dowa. 

If I recollect the teetinory there weren't too 
many of them. 

MR, EDELMAN: And the plan, of course, so you 
are going to kave the meetings, the plan end the letter 
to the patients I guess is what it is, all right? 

PR, GLLLER: Yes. 

JIMGE RASLIRBERG: ALL rizht, you are ready to 
crosgecxaciue? 

IR, EDELANs I an. 

JUSS NOSANGTRCG: Go ahead, 

CROSS -EXAMINATIOL | 
Q (Gy Ix, Edelran) I, D'Angelo, you ure the Director | 
of Administration cE the Tension Comnittce, I take it?) 
A Yes, sir. 


Q That fe the committee that is underneath the Joint 


Board or eet up by the Joint Roard to run the dental 
clinic end medical clinic? 

A Well, tke Joint Industry Board administers ell of 
the berefits in the electrical industry. 


The Pension Gorsiittes is ore of the trusts that 
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co aap a 


has benefits unter the colicstive bersaining agreement 
whlch wre adainistered by the Joint Lcard, 
Q The Jolut Board adainisters all of tl2u? 
A Yes, 2 
Q Shut would inslud2 the reat hom, Payberry Lard 
and that would include tle medical clinic and the dentin 
—elinis and the optical division? | | 
A It would. a 
Q Would £¢ elzo incluse major medical plans? 
A Yes. 
Q And surgical insusurce plans and whet have you, 
right? 
Everything, the whole shooting match? | 
A : Right. 
Q- Areal the Pension Ceanitne just adminicery or just 
handlca certaia parts of the overall ben-fits? | 
GE those that you just -- : : 
Yes, ox doas it hendle all of thon? 


ALL of then, | 


Yes. 


A 

Q 

A : 

Q  Mandles @31 of thea as weil? : 
A | 

Q 


: : . AT AE LO A CL EELS LR TOI A A a RS Me A 


L take it your fether is tho Chaisran of the Jotnt 
Board? | 
AD Yes, he is, 


Q- : Docs yor father bold any posit Jon with lecal 37 
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the 2 Uaion. 


He was Unaninously cleeted ta t 


Joint Loard &:< tera 


dainist 


9 
hat eorrect 


way VIAN Ae 
aera TOL GS 


JunGe FO ed 


? 


LR e a> 


EDEL 


JS 


B ROCEMASRGs 


hy 


aye 


DLS Sap & 


ay s¢ hone 


uLy L200 


ernie 


£ 
a. 


ts reculting 
not be 

correct? 
& 
Q 


houses the dental cquiment tha 


That in correct. 


Is it also corr 


aie) fy) 


de ee 


t tnst the de 
t ic 
that the 


clinke was closei? 


A 
Q 


Yea. 
‘he equipsent is atsil therc? 


SOS 


yes 


Well 
Im, C2LLins 


that position, 


sae 
uk 


that already, 


answered that alwcady. 


ocL41l La operatlou? 


it is still in 


rem Rayberry Land and 


en dixiinisheds 3 


ntal clinic still 


. 
é 


housed ca the day 


faked ard entwered,. 


(Continuing) It is still there. 


We sought to get price quotcs 
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it ray have in removing it ard made other trquirics a3 
to any -- 

IR, EPSLUANS That is mot sy quostion, 
Yow: Counsel — usk you that on redicect, 
hy que 
Yes, it is, 
Q I take it there are ctill certain dental supplics 
thst &ra also present in the dental clinic? 


A Yes. 


JUDGE ROSEBURG: Laybe they might be anticipating 


in the event they get into some £4 dnancial luck, thoy 
might reopen, 

MR, EPRISANs Possible. 

MR. GSLLins Your Honor, there are other reasons 
that can eccount for thin. : 

ER, ERELUAN: Possibly unybe 277 will withocow 
its petition und leave aud they can reopen too. 

Theat is e possibilit;. 

JUNCS ROSE ARGS There is a myriad of posai~ 
billtirs, 

Im, EDELiANs Theat is right. 

I hope that by your statement you ere not pre- 
judging the ease? 


JUDGE ROGEMBENGs What do you mean prejudging the 
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= 
| 
| 


Lam just pointing out to you the chvious, 
Im. EXSLSAN: I wnderstand, your Nonor, and I 
om pointing owt to yeu another possibility thac fz alno 


pect of the obvious. 


ressony. 
perhaps thic could be one of 

then, 

JUDG: ROSEKSERG: lay it is. 

Maybe it isn't. 

Im, EGHIAN: You don't think it is relevant? 

JUDSE LOSEISRSs 

Ma, EQUIUAN: ZL just was getting that impression 


row you in conncetiion with your response and T diinté 
Gant fo. 


JUCCE PCSEIDERG: I eaid there are a myriad cf 
‘ite oo 7 Se Ly 


logic in his mind can ever get that Impression cstounds 


JUBSE ROSENBERG: Loy anybody with any sort of 
me, He. Edcinan. 
Q (Dy ta, Edeliain) The optical clinic or the 


optical part of the medical clinic ir still operating 
with no cutoc is thet correct’ 

A Yes, 

Q Now, jt is a fact, is it not, that over the years 
from 1971 cn the eerenges of the vest here end the 


dental clinic and medical clinics have continually inevcaaet 
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e2zch ycar? 
Yes. 


That is true for each shies bat 


Well, not baviny all the fieures ecionitted to 


“sy and not having them in Ereat of me <- 

Well, pixfaps then we cen take sont of those 
hibits and then you con compere the exhibit with Ly 
Fough caleculctions end see LE it is aeeurate, 

JUBSS RSSSIBORGs The quostion avnin ws that 
the cest of waintaining each of these elintes inercescd 

ech years is that your question, le, Edelran? 

ID, DOSRAUS. That is covreet, yous Honor. 

JUNSS NOGGBENS: What te that supposed to prove 
or terd fo prove ain Licht of those exhibiec? 

IR, EPLEAN? L'a trying to point ovt, your Honex,. 
thet the clain is one of cconemics, Inercestng costa, 

My clain is that evorythte: has iierecsed in costs 
and that for ycexsa the dent 
ecats Of A preater rite «= rathey the medical clinic 
ha3 irerevecd in ite ecsts at a ater rete than the 
dental clin? 

SUGGS NOGEIMERG: They prcLably will conceda it, 

So vh=t? 

MR, ELSIANs You don't think it is relevant I 


take it? 
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JONG. NOSLITEN Again there are & ryrdad of 
inferences that can be drewn. 


MR, EREIQANs Well, I an esking the question -- 


EIDERG: L&E you rcmenber the testimony 
d 


of this witress when eshked by his Counsel why wos the 
dental clinic selected over the medical cic the optical 
ws testified, 1£ my mewory deean't deceive me, thet thoy 
niintain the medieal end eptier] because they thought 

it yas preferable foi a health serviccs etandpoint than 
the dental. 

MM, LOZiANs Vel ? ecurse, that is subjective 
and LTuwould -- 

JUBG: ROSEIZERGs That is hts iootiaoae, 

True or £alce is another matter, 

MR, EDS: But alao X reeall in che testixony 
the erveital wotive fox discontinuing anything or Zor 
mnow£ying anything woe in order to relicve 4 deficit 
that had existed ag a ccoult cf continuing cxpenses, 

JUDG. ROSEMERS S$ 

IM, LQGWAN:s Y propose to briag out through tho 
excog-enaminition of the whtucss that, if anything de- 
gerved to bz chut down as far on cupenscs, it could be 
the rest hove or the medical clinic or it covld be a 
nucber of other benefits thet might have been decreased 


and I expect to be allovsed to go into this. 
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I don't cxpect to he confined to the subjective. 
recssors that he gives for clesing down a dental clinic 


anid &5 to whether they are valid susjective reasons or 


Lrorese to showy thin, an adainistreter adnini:ter! 
a fund of this type, having the avenucs available to him 
to cut dom a deficit would kave eut ion tha 
other nears, and that the reagen that the denza 
wes selected is not because it was folnp dow the de 
beeause indeed the expense that the dental clinic ree 
quired was not cp great as other arcos, and this whole 
reason fcr tho cct down was rot as testified by Mr, 
p'Anecho when ha wet bopotliae with his father and cut ft 
dow, but was, rather, . wuge of tho Union avesnization 
that uss going en with the dentists, _ 

That is what L propose to Po0ve and I think it Js 
eelevant, 

JUBGE ROOSTERS: T hat is sheer you are headed for, 

Again I cay there usy be a myriad cf irfererces I 
can driv. 

As a matter of fect, if I reenll, after looking 
over the exhibits wlth respect to the fundinz costs, that 
‘for ccch year, Lagianing in 1971, I beifeve, thet the — 
costs rose in all creas. | 


=, EDE cnt That is eorrcct. 
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S0ess weenie: All ricte. 
IR, SUSIANS That ia correct, your lonor, 
| JUnGo COSHIREN : Go ahead, 
ig nieaw I will showy you the Letdesdorf 
ask you to dixcet your attention to tha 
Statemins of Chanysa in tho fund balances, 
JUDGE POGL2Gs «Let ma eak you thin, Me, Edelson 
Gees the Gareral Counsel contend thot there was no : 
witiiication foc tha eurtailnant of any of 
hez ith porvicesT : 
UR. ROELIGN: Mo, quite the contrary. 
Ne eoneede that the ¢und bed Jost money hit yx 
contend bhae ~= 
JUDGE TOIGLINURGS Voit a minute, there was som 
sort cf a eriais situation that Grose ab some tics, 
&, teat I don't know thee I + 
it as a crisis, 
i the £iriceos indieste what 
they tnileste in that there wis certainly -- 


CrOeo Te ATT tg ‘ = s it 
CSS oe O aubst ential loce 


TR, EEL Ais o£ den! & lmow LE Z would cls: asaify it 


as supent: nneinl. 


Whatever tha. Loss indicates on the Leldcndoxt 
reports, 


JUSGE ROSENSERGs Abaent 227 there might have 
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wo | 
rean an ceoaemic Justification for the Nispornient to | 
tuke sem2 cecticn to curb its expenditures 5 ig thee correct? 
IR, Leulonis We conecce there might have been 
jeusciticucion to tate Sone ection, thet is correct, 
J0UEGS ROSEAEUSGs And it is your contention that 
while semm action wus justified, thic ection was not bee 
esuse o£ Lecsl 277's interest in the dentistes is that 
correct? 
IR, EDLWAN: That is cocxrect, 


3OG8 ROSENBERG: Thot is plain avd eimple ycur 


KR, EXELAN: Plain ard simple, 
WES NOSES: All right, I's sorry. 
Is thore e question pending? 
BQ, Bogus I esked tha witnes to pull ovt the 
Change ef Fund Balarces for i972 to 1975. 
A I Lave then, 


Q Now, would it be fair to state, based on the 


Leidesdorg veports that for the ycar 1973 cempared with 


| 
| 
| 
i 
| 
esition, vic ht? | 


1672 that the rest home expenses was wprroximately $23,788," 
say $23,000 oS oo | 4 
Frou °72 to °73? 
Rich: : 
It appoara to be to en to ba $17,059 wore in '72. 
$17,059 nove? 


Yeo, six thirteen ec.yrred to six thirty i€ that 


f ob eerie . 4 2 5 y 


laybe my crithnetic is wrong. 
629,756 would be 106,000, apyrexinatealy, 
ALL right, 2105,C00. 


And £xom 755,856 in '74 to 695,248 in '75, an 

JUDSS ROSSIBSREs New much? 

IR. EDEIMAN: 158,552. 

158,CSO eprrozinutely, yes. 

RSE NOSHITaNSs So what is all thin tending to 

prove, lr. Edeloan? 

HR, EBERAMs Your Uonor, I thought ve had gena 
theoush this before I had coumensed these quastions. 

JUDGE TOSEIMERGs I am askirs you again, 

M, EDVIAAU: Lan trying to point out, your lovoz, 
that over tha years all of these feetlities increased in 
cest and that as of March gist, '76 che ecat cf cach 


{fecilicy wes et a certain Level which L will bring out, 


| 
imcrense of eppvevirately 150,3927 
| 
| 
: 


tind if you are soing to re @ deLielt you wight seicctt 


deficw: of many millions cZ dollevs es deaeribed in ths 


direct testimony of this wituesa is not rcally going to 


- 


othar moung te reduce the deficit especially when the 
st 


be reduced substantislly by climinating the dental clinic 
te is a xvther etronc thing to elimincts a bene~ 
fit, cepecially the way this benefit was eliminating, 


and espectully in connection with the tinirg cf thi 
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bevefit being eliminated vhen you £iml ovt that the bencgit: 
that you arc olininating represents a cwaill fraction 


£ 


of the total cafinit, svd you fird out thut all other 
benefits are cubotantinkly unchanged. 

ZL think that it is relevant. 

JUSS) RAG BERSs In ethaz words, woat you are 
trying to do is substitute your judguent for the Committe? 
es to hoy ticy should do business 

IR, EG2RAs Your Honer, ta thot what you thoveut 
thas t'm trying to do? 

Because if you think co, no, that ic net because 
1£ you think co maybe you cught to rule ry questiors 
duwaterisl, 

That is obviously not what I am trying to do. 

What Xom trying to do is what i told you. 

JUDGE ROGEMERG: Thet is what I'm asking you for, 
to £ind out whether you ore wasting my tine. 
YR, EQELUANs Po you think that L'masting your 
tive with these questions? 

UOSE ROSEUCCRCS Can't: you pot a stinulation? 

I mocn, it fis 3 clear o3 a movatain leke in 
springyime that these things are in evidence, these records. 
Can't you cet a stiputetion thee over the corde 


of five years there has been a periodic im:rease in all 


of the health services and thot rest howe cercse the | 
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board? 
You can dispense with a lot of this testinony 


from this witrese 


it is not a matter ef credibility setting at thse 


t 
thines end Letting it go at thet. 
| 
i 
t 


¢ ja an inference for re to dray as to whether 
or net the selection of this dental clinic vas desien 
to chill Untonten, 
MR, Edsisciiis Well, of couxae, that is the very 
issue thot we are cae to get. | 
You might as well teli ne to Limit ry questions 
to anak hin did you really (Glose or elininite the dental 
clinic to chili Unioniem or did you do it in your con- 
gidered. julgnert because mee felt it would do the best 
and be bound by his ancucr? 
I'm not going to do that, 
Ritinte? ROBEL BERG: Come on, Mr, Edelson’ 
MR, EPETLAUS You mean thet appears to ba what : 
you are trying to Le sad m2 to ask? | 
JUNGS ROSE IDERG ¢ You don't understand the English 
language when pexfcetly spolen. | 
MR, EDEL: ft ecera to me that fs ry under- 
(standing. — : 
JULGE LOSENSLRGs _ Doa't ere with mo, 


Lam just pointing out to you T think this to 
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weawit of wicupheysaue dn the diuduoteys i thet eorreste? 
A I this ew I Lelivve I testtfiied to the effece 
that we Lad disevssilons rvealatiuy to tha doficic in 
Ostober of °75 which covtiuued tivouch acd it was Beime 
tise efter Cotober that we Looked at the possibiltiy 
of xedveirg ox cliniuating tha benefits fer the purpose 
Of reducing the doficit: because the letter that went 
eut becember 15th did state that tonefits were o«- 

Q Benc{its that you were coisidering reducing on 
Decerher LSth or as of the Desevbcr 15th Letter were in 
tho dental benc€it o: not -- 


e 


A There were no bensiits corsidercd, 

Thexe wes no indication that berelits were con- 
Sidcxed to be veduced on Vecender 15th, 

Contraxy, the letter thné went out oa Deecuber L5ih 
indicsted thit we would ettempt to maintsia all the bence 
fica. 

Q So I would assume thet in your discussions at this 
point in tia, let ce put Lt te you enother vay, inn't 

4t the fact that you didn’t have discussions in connection 
with Glinlniting the dental clinic until the Vorehepei 
pericd? 

A That is not whelly truce, ro. 

Q Tt is wot your cireet testimony that the dis~ 


cussions Livat began «-« 
? 
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A The discucsiors co to saving and roducing the 
defieit beran prinr to March, April. 


Ite wes early March thet wa started to review all 


cf thea benz£its ti.at were paying to look for ways and 


1 3 
weans te reduse the deficit. | | 
Q L€ you were locking for ways and weans to reduce 
the deficit which ware several willion dollars; is that 
correct? 
A ¥cs. 
Q (Continuins) Certainly on2 of the mans would 
have been to clininate the coverage cf inaurarse benefits, 
sureical boneéitu, hospitalization henfita, maior madiant 
benefits for dee we cay uonnploved merdexs or Cor the 
families of membera of Local 3 and this yas a meas that 
was considscreds; is that correct? 

A It was one cf the ways that wes cons iderved end 
rejected irm2d ist ely. 
Q Although it would have resulted ina greater 
ceving than the ecLiaination cf the dental clinic? 
A But the fecling at the tine was that Lt would 
have erested many rove persenal individual problems. 
The corcept hera «- 
That wag not my question, 
My question to you 23 it would have caved more 


money thin the elinination of the dental clinic? 


2 
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JUDCS ECOMWENGs ZL overrule it but let uw asece 
2€ he cerces with it. 
A No, X don't. 

I think because, based on what you caid yourself, 
He, Bvolnan, thae tha expenses had continually vicen 
fea year to ycoar, 
Q Did you wike a projection as to the Joental clini: 
Gxpense, whet it would be for the fiscal ycar? 
A Yea, based on <- we estinated it to be clese to 
$1 million. 
Q Clese to $1 million? 
A Yee. 
Q Did you also unke an estinute as to what the medical’ 


elinic, including the Cpital Department vould ba on a 


A Yea, Lt was more than that, 
Q How much wore? 
A Couple cf humdred thousand dollaxsa rora, 


Q iow, 16 is true, is it not, that the defleit that 


| 
i] 
projected besin? 
i] 
| 


you hed was in excess of $2 nillion, raybe 3 willton? 
Wap it $3 nillion? 

A It was ebout -- I believe if L resal) Le was about 

$2,400,000. : 

Q $2-1/2 million, approxtuately? 

A In March, 
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Q So thet tho elimination af the dental clinic is 
mot going to rake up this deficits isn't that correct? 

A Ye vouldale uistos it up, it will eccount for 

abeut 20 poxcent of 

Q And you testitied thac you have not elininote 
any other bonefits? | 

& = =—so No, but we avc continuing on th: cxplanatica 

thut I gave before rerarding najor medical and hospitali- 


sation, about goin into a divcet payment or an wesigrcn: 


viere we ney be able to affect an additional § $1 willicn 


Savant ‘ i e \ 
| “we 8 2. « ment) & 
~ ec Re rear 4 : 


G 
Wo koven'¢ done Lt as yct becruse Lt is souathtug 
that wo hiva to get <- 
Q My question -- Coun mieL can ask you chat «= ny 
question is cimuply you baa cone 
‘ CSLIGR: 4c } the gucction 
cenplete the anseer. 
Awayior yea er ro ard then give 
On explanotion, | 
S (Continuine) Mo, we haven't dons it as cf yet 
because in oxi to do it «- | 
JUDGE ROSHIMUNGS Why? 
TUS WEEINGSs Because in order to do it it fo 


not something that we can unilaterally do. 
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We herve to pet acreowant frou hespita 
Will cecept, that they will accept not only ceperate 
peyrvents, they will accept the payment, but in order for 
us to male it econu ically feasible for us to do that 
we would have to get a berefisial rate from thom, 

JUDGE POS BERG: Vave you talccn any steps to 
acecuplish that with any icespitals? 

Tis WIEESS: Yes, we discuzsed it aad we have 
gotten agrceuent from several kespitals as of new that 
we WiLL end ence e- there qve at least three hospitals, 
that we have gotten commitments frei whore they agree to 

Gifferent rate structure Lf we would make poynents eichor 
direct3hy to thon or reeegnize their assignments. 

It is true, is it not, tr. D'Angslo, tho 
have the authority to reduce the coverage of the 


aL clinte and the rest hese and 


dental clinic; is that not trie? 

IR, G2LLER: I don’t widerstand that, 

JUDGS RCGENUERG:s Pepeat the question. 
Q (By Me, Wdeluan) It is true that you, and when 
I say you I an talking about the Joint Board, have the 


authority to cLlininate cortcin coverage within the dents 


clinic and elipinite certain coverage within the medical 


; 

i 

2c On i 

the same siving cy you would when you clininated = 


clinic or uctually pare down the others by a reduction In 
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fod 


etctf£ of dents) sud wedical clinics anil the 2-: 


reat fom? ant achieva the cam savings; isn't thee corres 


eo 


A toyberry Tand, I don't faow if we could have re- 
duced, 


Yt is a convnizscent benefit For the meubors, 


I don't lmow bay you reduce thet without elinin::: 


You could have eliminated thet thon, couldafe you? 


Yes, we could have elininated that, 

MDC2 RCOGEIDERG: let mo ask thin, and meybe 
this 45 apropos of your request for thine, 

Is there coything in the contract batveen ths 
Joint Duard, vather, the Uuphoycxs and the Unlon or in 
any papers that oak up these trusts which foexbid you to 
cvwrtail services uniinterally? 

Do you lnoy what I recent? 

Tie VITICCS: When youcty ciurtsil -- 

JUCS! ROSEIDENG: Either eliminate or cutback on 
medicol, dentel, optical or rcst hone services. 

TiG WITHZOS: Hot thce I knoe: of. 

JINGS RCCOEMAERG: So that you can do it? 

Gis Wit S$ Yes. 

JIMCE NOSULMENG: Unilletcrally? 

Yes, 


by Me. Edelrran) That would include, T assume, 
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covereze of nojor medical and insureme coveraps, surpienl 
benef 
A Yes. 

Q In other words, whare moncy is paid dixectly to 
the recipient you could have changed the coverage by 
eliminating for ex@aple, a menber's family frea such 
coveraee or by elininating weapleycd members of Local 
from such coverage 
We could es, 
You could hive? 
Yes. 
Aud achieve a savings in that way? 
Yes. 
“2d you cecided you vuunted to do it thet way? 
Yeo. | | 
Q Var, 2t is true, is it not, that on April 30th, 
that vos the first tiae that the dertists reseivod Ouy 
offielal norification that the clinic was clesed? 
A Yes, it ia. 
Q = As a matter of fact, thay never received any 
of fic fal notifievcion that thera micht be a el shes or 
that a clesing was being conaicsred during the month ef 
Merch aid the wonth cf April when it wis being consideved? 
A That's Ticket, | 


CE couwese had they been notL€fLied that there wos 
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a posoibtlity of the clinic clestng they could have seuche 


employment ciscwieres in that correct? 
A Yes. 
Did you cend out a letter to patients who were 
led fee dental work in lay and June advising ths 
that the clinic had clesca? 
a Yes, we telephon«!, wa telephoned cone and we 
Miled letters to othero. 
Aad when did aaa tone cells and the letters stcrt? 
Well, the te vlephone calla boean on Apetl 30th: 
aud continued into the next week st some point until ic 
had reached the people who were sebceduled fcr the 
part of lay and than a ILctter went out to all the 
patients who hed appointments. 
Q You did testify tint the ridical clinic dos tors 
ure unrepreacniied, that is correct, is it not, by any 
lavor orgsalisction? 
A Yoo. 


Q And you eve évaca of no exgunizucion that Js 


taking plece cuong the doctecat 


A I'm not ayare of AVY» 

Q Haye avy of the clerieals who were enployed fn 
the dental clinte boon pleeed in the mdlecl clinic? 

A I belicve there's one or two we placed or left 


the clericol euployees in the dental unit total ly in. 
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JUDGE ROSENBERG: On the record. 

This is the resumption of the hearing in Joint 
Industry Board of the Electrical Industry, et al, Case 
No. 29-CA-4959. 

When we recessed on Wednesday, Mr. Edelinan was cross 
examining the witness, Joseph D'Angelo. 

Are you ready to proceed, Mr. Edelman? 

MR. EDELMAN: Yes. 

JUDGE ROSENBERG: Go ahead. 

Wherevpon, 
JOSEPH D'ANGELO 
called as a ott huving been previously sworn, was 
‘examined and testified as follows: 
CONTINVED CROSS EXAMINATION 


Q (Sy Mr. Edelman) tir. D'Angelo, the dectston to close 


the Dental Clinie was made on April 29th, is that correct? 


A Yes, sir. 

Q And the first time that the possibility of closing 
the Clinic was discussed before the Pension Committce, 
was on April 2th, is that correct? 

A fhe possibility of closing the Clinic? 

Q Yes. 

A. There had been discussions of reduction of benefits 


in gencral. 
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We had started -- 
That's not my question. 
The question was, was there -- 


Let me put it to you another way. 


of the Pension Coumittee, of the possibility of closing 
the Clinic? 

A Not directly closing the Clinic. 

Q ‘Okay. ; | 


Just reduction of benefits, you say? 


i oA Yes. 


Q Now, the decision then was made on the 2¢th, is that 
correct? 


A Yes. 


Was there eny discussion on the April 28th meeting 
| 


Q And it was wade by you and the Chairman of the Joins 
Board? : 
A That's correct. 
Q At the time -- 

When did the discussion between you and Axmand 
D'Angelo first take place? | 
A On the 29th? : | 
Q On the 29th, right. 
A Well, it started in the -- I'd say, conevhere before 
neonthre, end then continued later in the afternoon, 


Q Where did the discussion take place? 


I'm trying to remember the hotel. 

We were at a UJA: luncheon, I believe, and we met there 
a little early, and we sat after the lunchcon in one of 
the anteroomns. 


Q Was anyone else present during this discussion, other 


A Not at the time we were discussing this matter. 
Q Now, hew long were your discussions concerning this 
matter? 

How long did they take? 

Cumulative? 


Yes. 


i 
than yourself and Annand D'Angelo? : | 


Several hours. 

So that you were considering a nimber of factors in 
eorisee len with the decision to shut down the Dental 
Clinic? 

A Well, the decision -- 
Can I ansver that a Little? 
—Q Yes, go ciiead, 
4 The diccusyion wasn't caly specifically to close 
down the Dentt Clinic. 

The discussion was pertaining to which benefits, 
what would be the best way, and the Deatal Department 
was the primary point of discussion. 


But, we did, also, discuss the aspects of the pros — 


——— 


and cons of the Medical versus the Dental, and -- 
Q When you say, “the pros and cons of the Medical, 
versus the Dental," was there som? consideration to 
closing the licdical Clinic? 
A Well, there waa consideration initially as to reduc- 
ing benefits, which, when J say reducing, L mean, reducing 
or eliminating benefits, and which ones, and prior to 
making the decision, the priorities were established, 
in the sense of which ones were deemed to be wore 
important than others, 
Q fell, in your dircussions on the 29th, did you -- 
did you consider the fact that there were a great many 
menbers who Vere undergoing dental treatment, and were 
in the middic of extensive dental treatment? 

Was that considered? 
A Yes, 
Q  &nd was it also considered that as an alternative, 
you might have been able to eliminate some of cha dental 
coverage, rather than eliminate the Clinic, itself? 


Wes that considercd? 


y 
| 
i 
| 
: 
q 
| 
| 
| 
| 
| 


Yes. 
I take it, that wos rejectcd, ultinatcly? 
It was rejected thot, rather than providing any type 


of half-way service, either in llinited, either in limlted 


treatment or persons cligible to xceeive treatuent, rather 
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thaa tl.ose alternatives, we elected to discontinue the 
entire benefit, and another factor that had to be consid- 
ered at that point, would be how much actually would have 
been saved by having a partial benefit, if we can call it 
that, 

Q Did you ever do any study as to how much vould be 
saved by reduction in benefits, in connection vita the 
Dental Clinic? 

A An in depth study, no, 

I think we evaluated it, you know, in our minds, as 
to what the, you Know, what the overall effects might be, 
wat == but not an in depth -- not Saying if we dis- 
continucd -- 

Q No figures, in other words, were actually --~ 

A Not to put them to Peper and soy, so many of the 
patients treated with Spouses, 60, if we discostinu> the 
spouses, we vould have this many less patients. 

Q Was the possibility of discontinuing what traiecht be 
called cosnetic dentistry, considered? 

A What do you wean by cosinstic dentistry? 

Q Well, crown bridgework, gold cru-m inlays, and keep-~ 
ing the clinie open to maintain remedial dentistry, like 
painful cuvitics or tooth extractions, or things that, 
in other words, there's some dentistry where a person 


goes to 2 dentict because he's in pain and needs to he 
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treated, either it's a tooth that comes out or a £illing 
that's paining hin, and there's other dentistry peeple 


go to have because they want to look better, it's more 


“See mel neater lage ears anemia ie seve: 


convenient for them to have a crown, rather than a lot 
of silver fillings, 

That type of distincticn. 

Was that ever explored? 

No. 

Because I don't think we -- I don't think we ever 
really censidercd that we just did crown and bridges, or, 


you know, for epople to look betizer, 


SLI A 8 NETS OU ERE OEE 6 SET One me eH ne oe 


I think, for the most part, that the dentistry that 
was done, was done because it was dentally necessary, or 


the normal dental treatment that a patient would receive, 


<r ao eens: marten? att 


as opposed to strictly cosmetic, because the front teeth 
are not beautiful, we wouldn't cop them. 

Q During your discussion on the 29th, was it -- did 
you engage in any discussions cencerning clinination of 
other benefits, or reduction of other benelins, like the 
major medical or the surgical benefits, or those type of 
bene fits? 


Was that explored at this meeting? 


OT ET Ce NOE Te See ee A EON RE OE 


Tae major medical or surgical, no. 
Beeause I believe that substantially carlies then that | 


date, we had concluded in our minds that reducing or 
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eliminating the major medical and surgical hospitali- 


zation benefit was not in the best interests of the 
generel participants, : 
Q Had there boen a me facts or figures as to how much 
of the deficit the elimination of the Dental Clinie would 
elininste? : : 
A by eliminate, well, we had estimated that on an 
annual bosis, it would be close to a million dollars. 
Q What percentage of your deficit would have that 
eliminated? 
« At the tine we were projectine, I assune <= if I 
recall the figures, somewhere around 20%. 

IL Gelieve the total deficit was projected at that 
point sozevhere around $5 million. 2 
Q New, in connection with your -- 

Well, withdraw that question. 


You were avare, I take it, that on April 2ist, the 


3 | 


Regional Dircetox's decisicn directing an election in the 
unit of dentists had issued? 


A Yea, sir, 


ond 


Q Ll take it, Armond D'Angelo was aware of this, as well? 


bay 
th 


sy 


penta greenntnre ng a ST a 


Q In your discussion in connection with the closing of 
the clinic, did you take this factor into consideratlon? 


| A lot at all, 
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Lt was not discussed at all -e« 


No. 


ee thet there was an impending -- 


When I say, “discussed at all," you didn't mention 
it, and your father didn't mention it in your discussiens 
on the 29th? 

A Kot at all. , 

Q Now, before you made uhe decision, final, end inforicd 
Dr. Krauss, did you consult with your attorney as to the 
legality of such decision? 

Or the impect that it might have in connection with 
the inpending election? 

A No. 

Q You did not? 

A No. 

Q So, the decision was wade by you and Ammand D'Angelo, 
without consulting any attorney? 

A That"’es correet. 

Q Now, L would like to ask you exactly on what authority 
you and Armand D'Angelo, had to make such a significant 
climination of benefLts? 

MR. GELLER: L°11 object to that. 

I think the only relevant question is what happened, 
not the construction of authority, under any particular 


trust egrociseat or the Like, 
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I don't think we should get into the very collateral 
matter of fiduclary law in this state. 

JUDCE ROSENLERG 3 ‘Well, didatt I ask ir. Edel an on 
Wednesday whether there was any lav, state or otherwise, 
or any proseription in the trusts, that was set up, 
which would forbid the elimination, unilaterally, 1 
think is the word I used, the climinatioa of any or all 
of these, and he said, no. : 

HR. EDELMAN: Who said no? 

JUPCE ROSENQERG: The witness, 

IR. EDUEIAN: That's what L'm couing to. 

I have tie plan baa which I would like to have 
marked a3 General Counccl's Exhibie &. 

(General Counsel's Exhibit & was 
received and marked for identi£L- 
eation, cf this cate.) 

JUSCE ROSENBERG: Your last ixhibit was 7-B, as ny 
notes tndleate, which was a Union demand receipt. 

So, I gucss that's 8. | 
Qs (By Mr. Edelmnzn) ie. DlAngelo, this {5 the pension 
plon established by, well, it's self-explanatory, 

This is, in effect, the plan that you cdminister, is 
that correct? 

A Yes, this is it. 


Q You are bound by the terme of this osrecuent, is that 


Pon i he aaa 
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Q | So that tha elinination af the dental clinic 
not going to wike up this deffcits isn't that correct? 
A fe wouldn't woke Lt up, it will cecount for 
about 20 pecsecent of Lt. 


{ 


Q And you testiviied that you mve not elininsted 
any othor 
f. No, but we ave continuing on the cxphanaticn 
that I gave before rosardiny najor medical and ey 
sation, about going duto a diccet payment or an cesignm:en: 
viere we my be able to affect an additienal $1 » illicn 
SAVIN. 
3 You haven't Cone thet ra yet? 

We haven't done it as yet beeause Lt is sonethtug 
that we hive to get -- 

tion -- Counsel can agk you chat «= ny 
ds simply you haven't cone it a2 of yec 

Vi. cs es a <2 quostion because he 
dida’t ceive the witnoss 2 to cenplete the answer, 

JURE TLOSEIGSS 3 Lvager yes er vo and then give 
on oe | : 
ss | (Contis suine, NO» we haven't dons it aes of yet 
becnuse in “— to do 1t e- 

| SURGE ROSHIEAG?: Whyt : : 

Tit WETIISS: Because in arder to do it it fs 


not something thee we eaa witha terally co. 
: & ! 
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c hive to get agreouent frou hespitals thee tliy 
Will accept, that they will accept not only ceperate 
fpeyrents, they willl accept the payment, but in order for 
ua to woke it econuuleally feasible fox us to do that 
we would have to get a ber2zfisial race from them, 

JUDGE MOSSBERG: Lave you talicn any steps to 
aecouphish that with any icspitals? 

THE WITitzsS: Yes, we discussed it and ye have 
gotten arrccuent from several hespitals as of now that 
we will and cnee -- there qre at least three hos pitels, 
that we have gotten commitments froma whore they apree to 
a diffexsent rate etructurc if we would make poynents eicher 
directiy to thea oer recegnize their acalgmmnts. 

Q It is true, is it not, Mr. D'Angelo, the 
have the aut herity toe reduce the coverage of the 
elinic, the medical clinic and the rest heme and 
the sare saving ¢s you would when ycu climinated 
dental clinics is that not trie? 
MR, GSLIER: I don't understand that, 
JUDGE RCSENCERGs Pepeat the queotion. 
Q (By Me, Edclwan) It is true that you, and when 
I say you I an talking about tha Joint Board, have the 
suthority to clizinate eectoin coverage within the dental 


clinic and climin.te certain coverage vithin the medical 


clinte or actually pare dowa the others by a reduction In 
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statfl o£ dental and medical clinics an 
root hor m2 savings; isn't thee corvette 
A tsyberry Iand, I don't kaow if we could have re- 
duced, 
It is a convalescent benef: the meubers. 


I don't Imow how you reduce thet without eliainicin: 


You could have eliaineted thet chon, couldaft you? 


Yes, we could have clininated that, 


JUDG2 RCOSGEIDUNG: Let mo ask thin, and maybe 


this is apropos of your renucet for thine, 

de there copthing in the contvect betuce 
Joint Buord, xaother, &ho Muploycxs aad tha Union 
any papers that sot up these trusts which forbid 
ewrtail services uniintcerally? 

Do yeu low what I rcen? 

THE WITS: When yousty cirtuil <- 

J0pSS ROSGEIGERG: Either eliminate or cucbaelk on 
medical, dentel, optical or rest howe service:. 


TiE WITiOS: Not tice FE kno of. 


JINGS RGGEIZERG: So that you can do it? 


JIMCE NOSLISENG: Unilctcrally? 


(@by Me. Edelman) That would include, I assume, 
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coveraze of naijor medical and insureme coverages, suryiead 
benefits and the Lile? 

Yes. “ 


In other vords, where money is prid dixectly to 


‘incr hisses ahaa tian te at mt ce at 
. 


recinient you could have changed the coverage by 
ating fer exccple, a member's fomily frea eveh 
coverage or by elininating weapleycd members of Local 
from such coveracc? 


We could have. 


You could have? 


in that way? 


“ad you cecided you winted to do it that way? 


Yes. 
Vou, it is true, is tt not, that on April 20th, 
heat wos the first tioe that the dertists reecived aig 


Stantion that the clinic wes closed? 


As a matter of face, thoy never received any 
official notifievition that there might be a elesing ot 
that a closing was being conaicered during the month cf 
Mereh aid the wonth cf April when it was being consideveat 

That's right. 


CE couese had they been notified that there wes 
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a poscibtllity of the clinic clestng they could have soesht 


i 
| 


employment ciscyieres; is that correct? 
A Yes. 
Q Did you cend ovt a letter to patients who were 
ocheduled fer dental werk in Lay and June advising them 
that the clinic had elcsca? 
elephonc!, we telephoned come and we 
to others. 
Avd when did telcpiione cells and the letters stare! 
A Well, tie belechcrs calls beran on April 30th 
aud continued into the next week ot soma point until ve 
had weashed the poople who were vaduled £cx the 
part of lay and then a Ictter went out to nil, the 
patients who hod appoinioments,. 
Q You did testify tiet the nodical clinic doctors 
ere worepreacnted, thet is correct, is it not, by any 
lawer crp3acisetion? 
A Se 
Q And you exe arava of no exganizatioa that Js 
taki place c.ong the dsecters? 
A I'm not mwaxre ef ay. 
Q Have auy of the clericals who were employed in 
Cental clinic bean plseed tn the modiccl clinic? 
I belicva there's one or tyo we pleced or Iaft 


ricol cuployees in the dental unit totally in 
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JUDGE ROSENBERG: On the record. 

This its the resumption of the hearing in Joint 
Industry Board of the Electrical Industry, et al, Case 
No. 29-CAh-49539, 

When we recessed on Wednesday, Mr. Edeliaan was cross 
examining the witness, Joseph D'Angelo. 

Are you ready to proceed, Mr. Edelman? 

MR. EDELMAN: Yes, 

JUDGE ROSEIDERG: Go ahead, 

Wherevpon, 

JOSEPH D' ANGELO 
called as a Cis. having been previously sworn, was 
examined and testified as follows: 

CONTINUED CROSS EXAMINATION 

Q (Sy Mr. Edelman) Nr. D'Angelo, the decision to close 
the Dental Clinie was made on April 29th, is that correct? 
A Yes, sir. 
Q And the first time that the possibility of closing 
the Clinic was discussed before the Pension Committee, 
was on April 22th, fs that correct? 
A The possibility of closing the Clinic? 
Q Yes, 
A. There had been discussions of reduction of beneLits 


in general. 


CSA Nepoting — 


We had started -- 
That's not my question. 
The question was, was there -- 
Let me put it to you another VAY. 
Was there any discussion on the April 28th meeting 
of the Pension Coumittee, of the possibility of closing 
the Clinic? 
A Not directly closing the Clinic. 
Qs Okay. ; 
Just reduction of benefits, you say? 
| A | Te 
Q Now, the decision then was made on the 2th, is that 
correct? 
A Yes. 
Q And it was alla by you and the Chairman of the Joins 
Board? : 
A That's correct. 
Q At the time -- 
When did the discussion between you and Amand 
D'Angelo first take place? | 
A On the 29th? 
Q On the 29th, right, 
A Well, it started in thie -- I'd say, somevhere before 
ncontLre, ond then continucd later in the afternvon. 


Where did the discussion take place? 
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A I'm trying to remember the hotel. 

: We were at a UJA luncheon, I belicve, and we met there 
@ little early, and we sat after ie Mindhoon in one of 
the antecroons. 

Q Was anyone else present during this discussion, other 
than yourself and Ansund D'Angelo? 

A Not at the time we were discussing this matter. 

Q Now, how long were your discussions concerning, this 
matter? 

How long did they take? 

Cumulative? 

Yes. 

Several hours. 

So that you were considering a nunber of factors in 
connection with the decision to shut down the Dental 
Clinic? 

A Well, the decision -- 
Can I answer that a Little? 
Q Yes, go chead, 
4 The discusyion wasn't only specifically to close 
down the Denti Clinic. 

The discussion was pertainins to which benefits, 
what would be the best way, and the Dental Pepartment 
was the primary point of discussion. 


But, we did, also, discuss the aspects of the pros 
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and cons of the Medical versus the Dental, and -- 
Q When you say, "the pros and cons of the Medical 
versus the Dental," was there com? consideration to 
closing the licdical Clinic? 
A Well, there was consideration initislly as to reduc- 
ing benefits, which, when I say reducing, IL mean, reducing 
or eliminating benefits, and which ones, and prior to 
making the decision, the priorities were establishcd, 
in the sense of which ones were deemed to be more 
important than others. 
Q Well, in your dircussions on the 28th, did you <= 
did you consider the fact that there were a great many 
menbers who were undergoing dental treatwent, and were 
in the middie ef extensive dental treatment? 

Was that considered? 
A Yea. 
Q find was it also considered that as an alternative, 
you might have been able to eliminate sone of the dental 
coverage, rather than eliminate the Clinic, itself? 

Wes thet considercd? 
A Yes. 


Q I take it, that wos rejected, ultinatcly? 


! 
| 
| 
| 
j 
| 
| 
H 
f 
| 
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A It was rejected thot, rather than providing any type 
Of half-way service, elther in Llinited, either in limited 


Creatwent or persons cligible to rceeive treatment, rather 
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than those alternatives, we elected to discontinue the 
entire benefit, and another factor that had to be consid- 
ered at that point, would be how much actually would have 
been saved by having a partial benefit, if we con call it 
that. 

Q Did you ever do any stzily as to how much would be 
saved by reduction in benefits, in connection with the 
Dental Clinic? 

A An in depth study, on, 

I think we evaluated it, you know, in our minds, as 
to what the, you know, what the overall effects might be, 
woiat -- but not an in depth -- not saying if we dis- 
continucd -- 

Q No figures, in other words, were actually -~ 

A Not to put them to paper and say, so many of the 
patients treated with spouses, so, Lf we discontinus the 
spouses, we would have this many less patients. 

Q Was the possibility of discontinuing what might be 
called cosmetic dentistry, considered? 

A What do you mean by cosnstic dentistry? 

Q Well, crown bridgework, gold crotm inlays, and kecp~ 
ing the clinie open to maintain remedial dentistry, Like 
painful cuvitics or tooth extractions, or things that, 
in other words, there's some dentistry where a person 


goes to 2 dentist because he's in pain and necds to be. 


poser cea NE 


507 


treated, either it's a tooth that cones out or a Filling, 


that's paining hin, and there's other dentistry people 


ae an a i a a a 


go to have because they want to look better, it's more 
convenient fox them ba hove a crown, athe than a lot 
of silver fillings. 

That type of distincticn. 

Was that ever explored? 

No. 

Because I con't think we -- I don't think we ever 
really censidercd that we just did crown and bridges, or, 


you know, for epople to Look better. 
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I think, for the most part, that the dentistry that 
was done, was done because it was dentally necessary, or 
the normal dental treatment that a patient would receive, 
as opposed to strictly cosmetic, because the front teeth 
are not beautiful, wouldn't cop them, | 
Q During your discussion on the 29th, was it «- did 
you enezre in any discussions concerning clinination of 
other benefits, or reduction of other beac thts, Like the 

major medical or the surgical benefits, or those type of 
benefits? | 


Was thet explored at this meeting? 
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Tne mejor medical or surgical, no. 


Because I believe that substantially carlies then taat | 


date, we had concluded in our minds that reducing or 
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eliminating the mejor medical and surgical hospitali- 
zation benefit was not in the best interests of the 
general participants, : 

Q Had there been a - facts or figures as to how much 
of the deficit the elimination of the Dental Clinte weld 
elininate? . : 
A by elimierte, well, we had estimated that on an 
annual basis, it would be close to a million dollars. 

Q What percentage of your deficit would have that 
eliminated? 

A At the time we were projectine, I assune -- if I 
recall the figures, somewhere around 20%. 

I believe the total deficit was projected at that 
point sozevhere around $5 million. 

Q Nev, in connection with your -- 

Well, withdraw that question. 

You were avare, I take it, that on April 21st, the 
Regional Dircetor's decisicn directing an election in the 
unit of dentists had igsucd? 

A Yes, sir, 

Q 1 take it, Armand D'Angelo was svare of this, as well? _ 
A Yes, sir. | 

Q In your discussion in connection with the clos: 

the clinic, did you take this foctor into consideration? 


A Not at all, 


 €5A Neportiog Le 
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It was not discusaed at all -- 

No. 

ee that there was an impending - 

When I say, "i seussed at all," you didn't uention 
it, and your father didn't mention it in your discussicns 
on the 29th? 

A Not at all, 

Q Now, before you made vhe decision, final, end inforised 

Dr. Krauss, did you consult with your attorney as to the 
legality of such decision? 

Or the impect that it inight have in connection with 
the impending election? 

No, 

You did not? 


No. 


: 
| 
| 


So, the decision was wade by you and Armand D'Angelo, 
without consulting any attorney? 
A That's correct. 
Q | “Now, I would like to ask you exactly on what authority i 
you and Arannd b' Aureto, had to make such a significant 
elimination of benefits? 

Nk. GELLER: I'LL object to that. 

I think the only relevent question is what happened, 
not the eenstruct ion of authority, under any particular 


| trust egrecivent oc the litce, 
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Teat's a <- 

I don't think we should get into the very collateral 
matter of ficuclary law in this state. 

JURCE RUSENLERG: ‘Well, dida‘e I ask Ur. Edels.an on 
Wednesday whether there was any Inv, state or otherwise, 
or any proscription in the trusts, that was set up, 
which ould forbid the elimination, unilatcrally, I 
think is the word I used, the elimination of any or all 
of these, and he said, no. 

MR, EDr Stas Who said no? 

JUDCE NOSEMSERG: The witness, 

TR, EDMAN: That's what L'm coming to. 

I have ti:e plan here, which I would like to have 
marked ag General Counsel's Exhibit 8, 

(Genera Counsel*s Exhibit 8 was 
received and marked for identift- 
cation, of this cate.) 

sunce. ROSENBERG: Your last Exhibit was 7-B, as my 
notes indLeate, which was a Union demand receipt, 

So, I Bucs SS that! & 8. 

Q (By Mr. Edelman) Mr. D'Angelo, this is the pension 
plan estebliched by, well, 1t's s self-explonatory, 

| This is, in effect, the plan that you iutetueey. | is 
that correct? | 


Yes, this is it. 


a. * 
Q You are bound by the terme of this ‘Ogrecueat, is that 


Heporting — 


correct? 
A Yes. 
Q I direct your attention to Pape 35 of that -- the 
Section is 37, and the title ef that section is amended, 
tenalnation. 

And I ask you, you're bound by those terms, is that 
correct? 
A We're bound by all the terms of this <= 
Q Right. 

Can I have it? 

Can I read it? . 

Certainly, 

(Whereupon, the witness pexuses the sebove-mentioncd 
document. 

IM. CELLUR: Hold oa just a second, please, I want 
to get my copy, 

What page? 

HR, EDELMAN: Thirty-five, i think; Section 37, 


Is that correct? 


Q 
A Yes. 
Q 


I take it, if you were going to eliuinate the total 
plan, this would have to be brought before a meeting cf 
the trustees and vasninscusly voted upon, is that correct? 

T us 


MR. GELLER: ObjcctLon, 
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It's a matter of construction of the agree:sent, 
and this witness shouldn't be asked questions zlong 
those Lincs. 


JUDGE ROSENBERG: Well, if he kuows. 


He's the fellow who's supposed to be abiding br 
i’k co) x 


whatever the pension plan provides, 

MR, GELLER: When it comes to a matter such as thir, 
he might consult lawyers, if there were any question of 
construction. 

It's a legal question. 

JUCSE ROSENPENG: The question is whether or not he 
did, or followed the strictives that appeur in chat pen- 
eion plzn. 

Either he did or he dicn't. 

MR, GELLER: If that's the question, I'll withdraw 
my objection, 

JUDSE ROSEMSENG: And whether ho did or he didn't, 
even if he went beyond it, did he do certain things. 

Q (By Mr. Edeluan) May question was, L£ ycu were 
going to eliminate the plan, that would include the 
dental, surgical, Bayberry, all the benefits, tliat 
would recwire, would it not, a unanimous vote of the 
board, held at a meeting of the Board of Trustecs of 
the Pensica Committee? 


MR. GELLER: Objection. 
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that's elearly a question of, he's asling the 
witness to interpret, I think it is Article 37. 

JUPGE RCOSEIBERG: What does Article 37 say? 

MR. GELLini: Whatever it says, it says. 

It's in evidence. 

Why should the witness interpret as to what should 
be required, 

JUDSE ROSENBERG: L£ the witness -- 

The witness testified a little whiile oso that he 


followed every letter, and every word in that pension | 


THE WiTHESS: 1 testified that we are -- we are 
beund by -- 

JUDGE ROSENBERG: <= by the very words of that 
agreencnt? 


THE WITSESS: = by the words of that agreement, 


Is that cocrect? 


JUDGE KOSENLERG: He's simply being asked with res~ a 
pect to Paragronh 37, did you follow that. 


MR, GELLER: If that’s the questioa, fine, 


IR, GELLEKs I understand the question differently, 
MR, EDEWiNT: LT worded the qucstion as I worded it, 


| 

| 
JUDGE ROSUNDERG; Is that your question? 
I think it's a f£sir enough question, 


I'm trying to ask the witness whether, being the 
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lainictrator, 1£ he and his father had decided to 

cliniInate all the benefits, set out in this plan, would 
he have been able to do this as a mecting with hts father, 
or vould he have had to have a mectiug of the trustecs of 
the Pension Comittee in order to do that? 

New, I want to find the onswer, 

MR, GELLER: That's a different question than asking 

did you follow Article 37 in this case. 


MR. EDELMAN: ‘thac's the qucstion. 


Is there any objection to that question? 


MR. GaLLER: Yes. 

it @ hypothetical, and a hypothetical that requixcs 
wnat ix peuothine had happened, hov would you have applicd 
Article 37. 

JUDGE ROSEN IRERG! I don't construe his question that — 
Wye 

eae 

MR, EDEL: Would the reporter repeat my Lane ques- 
tion, please, to the witness? 
| (Whercupoa, the = stad question was read back by 
the reporter, } 

: JUDGE ROSENBERG: Why don't you siuply ast: hin 

whether or not he's aware of Article 37? 

(By Mx. Edelman) You are avare of Article 37, are 


you not, tir. D'Angelo?» 
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The one that you juct reed? 

I reed it. 

If I may read it again. 

Sure, 

JUDGE NOSEUBERG: Do you have another copy of that? 

IR. GILMER: Yes. : 

I'll give you one, 

You are aware of that -- 

Yes, I am, 
Q When you made the decision to close the Dental Clinic, 
did you tz“e into consideration Scetion 37 of the plen? 
A No. 

We didn't refer to he, Lf that's che nucstion. 

We dicu't read it, 

Now, axe there -- 

Did you have any gushori ty by any pricr ratification 

Lon Coad chow, or auy meeting of the trustecs, 

Witch authorized you to make the decision to close the 
Climie on April 29th? 
A We had es had the dircetion of the Comnittce £roin 
the meeting the day before, April 28th, that indicated 
where they -- vhere they indiceted to the Chatraan of the 


Joint Board, that he should txke steps necessary to reduce 


the deficit, and to protect the surplus of the fund. — 


QI see, 
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So that, it is your testinsay that the sele authe- 
erity that you relied upon, for closing this Clinte, was 
the resolution or the motion that was passed -- 
A The dircctioa,. 
Q Pardon? 
A The direction, 
Q ~~ the direction that was given, at the meeting on 
the 26th of ghe Pension Comaittce, authorizing you to 
td:e apprepraite steps to reduce the deficit? 
A 
Q And you assured that this was within your powers 
uncer that direction? 
A Yes. 
Q And would you have felt that it was within your 
Pewsrs, pursuint to this direction, to elimincte other 
benoafits, 1£ you had so concluded that this is what wes 
needed? 
In other words, suppose you and your father said, 
you know, if we reduce the dental, and the medical, and 
Bayberry, we'll have no deficit at all. 


Did you feel, was it your opinion, that you were 


auchorized, pursuant to the direction that had been given 


on Che meeting of the 28th, to climinate all these, if, 
in your cpinion, it was advisable? 


A I really dn't know if I could a 
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Mre Bdeleas. : 
Q Okay. 
But you did at least feel that you had the authority 
to close the Peutal Clinic pursuant to the dircction? : 
A I feel we had the authority to do senething substantial, 
“Whether it be close the dental or close the medical, 
or do sonething substantial, based on that direction, 
Whether ve would have done all of thon, based on thot 
direction, I -- is the question I can*t enswer. 
Q i any rules or any regulations, that are part 
of that apreenent, that set forth procecures for abininces 
ing any part of the plan? 
A This agreement? 
Q Yes. 
| In other weeds, are there any rules that are attached 


to that agreement, that set ferth any procedures to be 


A Just -- 

BR. GELLER: Dees General Counsel mean in addition 
to thie? 

WR. EDELMAN: Yes, in addition to that. 
A No. 


QQ $0, I take it that is the sole instricent that refers 


| 

{ 

| | 

, 

} 

{ 

| 

a 
followed for eliminating, say, the Dentel Clinic? | 

i 


to elimination and temainatioa of the plan, is that correct, 


or procedures that must be follaved? 


CSA Neperting 


513 
A I belleve it is, 
Q Right. 
MR, EDELMAN: I will offer the dowel in to evi- 
dence at this peint, Your Hlcaor. 
JUDGE ROSENBERG: Any cbjection? 
MR. GELLER: 1 have no objection. 
JUDGE KOSEUBERG: All right, it is admitted, 
Received, : 
(Whereupon, the above ne to 
was received and marked General 
Counsel's Exhibit 8 in evidence.) 

Im. GELLER: L'11 walsh anatheg copy available to the 
reporter, and I bave provided one, 

Q (By Mr. Edelnan) Now, was the shutdown of this 
Dental Clinic, war Lt ever ratificd by a vote of the 
Pcusion Cosraittce? : 
A I'm not. tice if it was ratified in the sense by a 
vote, | 

At the subsequent mecting, at the June meeting, I 
| believe it was, but I really don't rceall {€ it vas done 
by vote, 

But, at: the not regularly scheduled meeting, which 
sould have been the June mecting, the period that was 
token by the administrators vas recoxded, end the trustees 
did express agrecment with that, | 


Wheeher they did it by vote, I don't recall, Me. 


CSA Nepeting 


May and June? 
A At that point? 
Q Yes. 
A Year. 
Q Vhat was your conversation with Dr. Krauss ot that 
point? 
A At that point, we «=- we discussed -- I belleve 
breught Lt up, what happens, you know, whet happens 
the patients. 

I said, voll, you Inow, we'll sce. We'll have 
tcke care of these, you know, some o£ them, in some 
TBANNOY 

At that point, I don’t think we knew exactly in what 
Way we were going to da it. But £ think, at that point, - 
we knew that we would have to take Gere of some of the 
patients, differentiating patients that were in cperative 
dentistry, £roa those that were in prosthetics and crown 
end bridge. 
Q Would it be fair to say that ao plan, as of five 
o'clock or 50 on the 29th, was initiated by the Comaittece, 
or tire Joint Roard, or Dr. Krauss, ac to which paticnts 
would be taken care of, and the extent of the care? 
A | Well, I think ve hacw which patients. 
I think shat we didn't know was in what order and in 


| what manner might we consider treating thea. 
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1 | Q Waen yeu say you thick you new which patients -- 


2 | A In the sense that we knew the paticnts who were in 


3 erewn and bridge und prosthetics, were the ones that 


4 | initially we would take cere of, Whether -- 
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5 Waen I say -- I don't know specifically what paticncs. 
6 Q When we talk about prosthetics and crow and bridge, 
did the patients engaged in such work, did they pay a 
share of this work, do you know? 
A Yes, 
Q And they had paid -- 
A Not cll -- Not all of them. 

As ea matter of fact, I belicve it's their procedure 
that they pay at the conclusion of the work. 

So that, anyone who was in the course of -- who wes 
in the course of treatnent, may not have paid, 

Probably did net pay. 
Q Was ony arrancevent at the che of the shutdcwa, in 
your meetings with Dr. Krauss en the 2°th, discussed con- 


. 


cerning patient care of those patients that were in the 
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midcle of treatment? 

Did you sect any schedule? 

Did yet Lnoy eho was poing to take care of the work? 
A Well, we considered it. 

I doa't know if it was done exactly at that, you knew, 


at that meeting, lr. Edelman. 
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But we did -- 

Because I think, at that point, I think we were all 
going «= we had nover -- we had ered élscontinucd a 
benefit, end we were all in some kind of a «- 

i'm trying to deseri: the moad. 

e- but not a very hoppy mood obaus having to to that. 


And it was either that evening or the next day or Saturday, 


eatebitonios, evaluating each of the charts. 
Q So, these would have been plans that were made to 
treat potients after the shutdown actually took place? 
Yes, | 
Your answer is, yes? 
OS 6 
Q Did you ever consider keeping the dentists on, waco 
were engaged in the crown and bridge, and the prosthetic 


work, in the type of work that you felt would be con- 
9 yp y 


that we did discuss with Dr. Krauss weys of treating thea, i 


tinued, eather than have Dr. Krauss perform all the this 
work? 
UA | Yes, we considered -- well, we considered keeping oa 
‘some of the dentists. : 
Whether, you know, -- 
Probably the cnes you allude to, 1 don't cine hoe 
nony Were in crown and bridse and prosthetics, but we did 


discuss keeping on five or six or so dentists to complite 


we 


‘ f 


see .=s-«_ «Ais. 


that work. 

We also discussed sending the paticnts out to dentici:s, | 
to << 
Q What was your reeson for not keeping the dentists in 
the Clinic on to perfumn this work? 

A We were very -- very honestly, we were coacernacd at 
the tine about selecting five of the thiviy denticts, end 
being faced with this kind of -- this sae kind of sitva- 
tion, selecting five of -- out of the thirty or four, or 

a nmuober out of it, as to who we might cclect. 

Q hen you say, who youm st select, were you concerned 
at that point about unfair labor practice charges? 

A Yes, we were. 

Q So, in the selection of -~ 

In the possibility of keeping any dentists on, you 
were concerned about possible unfair lshor practice 
charees? 
re Yes, we were. 

Because, at that time, ve had no -- we had no idea 
at all -- we knew we hed thirty dentiste, 

We hed no idea at that point vho tod, who had os 
si.ned the Ucion cards, and even 4£ by scve chance we 
sclected five dentists, and they all turned out to be 
Live who hod ret signed cards, the inference would have 


been «- is there, 
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Q but you dicn'e have any concern about convitting mty 
unfair laber practices in connection with your decision 
to shut dewna the whole Clinic? 
A No, we did not. 
Q Yow, in cennectien with the May o- April 2fth mecting, 
you indicate there that there was a dixvection that ‘vas 
given toyou to take apprepriate mensures,. 
A Yes. 
Q Because, et this meeting, I trke it, you hed indicated 
grave concern abecut the ricing deficit, is that correct? 
4 YCG. 
Q Can you tell me whak the discussion was at the meet- 
ine of the 2fth, in connection with the deficit? 
A Well, at the meetin; the 23th, the fineactal 
report, the March 31s 
ected the deficit of close to tivo and a half million 
doll-rs, and this was substantlally -- this vas already 
al, the enount equal to the Licjicsdorf dcfleit, as of -- 
as for the pricr year. 
And it also indicated, I believe, the inerease in 
the deficit for the tivo mouths was comewnere over a 
million and a quarter, and tha rising -- the rising -«- 
the rate of ccacleration of the dcfiett uas the item of 
concem,. 


And the discussion centered upon the responsibility 
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of the trustecs to protect <- 

One of theiy questicna «- One of their haste auese 
tloas was, are these defielts tint ore contained wiviin 
the welfare poxtlon, may they affect the pension payucats, 

because, I believe, that was the «= thet is the 
primary coneern of the trustees, is the continuatica of 
payments of pensions and protect thet pension payment, 

And that, ot the rate of << the rate of this deficits, 
the deficit would be a nintaun of $5 million by the cid of 
the year, 

There was discussion that tho exployment pleture did 
aoe appcar to bo -« to have any prospect of inercasing, | 
over the balance of this year, and who knew into 1977. 

Q Now, this was the discussica. 

Now, you say that there was a dixectica indicating 
thet you were to take approprate action to reduce the 
deficit, 

A Yes. 
Q Was this a vote, or did one person Sugeest it, ond 
no cne else said anything about £t? 

How did this come about? 

A Well, at the conclusion of the discussion, the 
Conixroan of the Pension Comittee ++ 
Q Who was thnit? 


A ie. Minervini, MuLeN-E-ReVeI-N-L, the Chatnnin of 
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the Pension Cowni.ttce, Mr. Mivervial, sald to the Chatnwny 
of the Joint Industry Board, -~ I can't quote hina directly. 
But, semething to the effect that Lt secus to be the 
gense of the board that the «- that we take all the 
necessary -- all actions, vwintever actions necessary to 
protect the balance and reduce the deficit, and turned 
to the Chairmen of the Joint Poard, who sits next to hin 
and said, would you co that end report back to tiie board 
on == 
Q So, there was no vote taken? 
A No. 
¢) And the subject of closing the Clinic didn’t come up 
at this mecting? 
A . Noe 

MR, EDELMAN: Now, I'd Like to have this morked «+ 

JUDGE ROSENBEAG: What was the date of this meeting? 

THE WITIESS: April 28th. 

MR. EDELMAN: Tae 2 the minuces to the April 20h 
meetings. 

I'd like to have themimred Ceneral Counsel's 
Exhibit °, 


(General Counsel's Exhibic 9 vas 


received and mavked gor identitii- 
cation, of this datc.) 
Q (fy Mr. Edelnan) fr. DiAnselo, L show you General 


Counsel Pxhiibit marked for iccatifieation 9, and ask you 
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to take a logk at that, please, and tell me, are those 


the minutes that, the official minutes of the April 28th 


With one cxeepticn. 

ean with -- There axe people vwiio eppear ct the 
board meeting to receive their pensica, cnd they cgme in, 
in person, and esch one, there's a single page write-up 
on their work record and so forth, which is within the 
minutes <- 
Q Other than that? 
A 

That's the official minutes, the accurate minutes, 


take it, of the mecting -- 


I 
A These are the official minutes. 


Now, I ack you to lock et those minutes, and point 
out to me in those minutes, where the minutes reflect 
that a direction was approved, authorizing you to take 
appropriate action to reduce the deficit? 

W.. CELLER: Cbjection, 

The dociweent -- the minutes speak for themselves. 

It's cither there or it isn't there, 

MR, EDEIMAN: I don’t sce it, 
JUDGE ROSENBERG: Why don't you ask him, dics the <- 


bet e E Dy MAN: All right. 
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JUDGE ROGENRERG: Do the minutes contain anything. 
relating to <-- 

MR, EDELMAN: Very well. 4 
Q (By Me. Edelawen) 2 ask you to look at the minutes, 
Me. D'Angelo, and ask, do the minutes contain anything 
concerning a direction by the Joint Board, to you, cnd 
to the Joint -- Chairman of the Joint Eoard, to take 
whatever means necessary to correct the deficit that 
existed? 

A No, they don't, 
Q Now, I would like to ask you another question, 

Do you recall, during the meeting on the 26th, that 
the subject of Bayberryland came up in connection with 
the meeting? 

A Yes. 

Q Can you tell ine what the discussion was at that 
meeting, in ccanection with bayberryland? 

A The disevssion was relative to studying the feasabil- 
ity of building a retirement village ct Bayberrvyland,. 

Q énd correct me if I'm wrong. 

A preliminary report was made to discuss the feas- 
ability to buy, lease or rent property for a retixce 
center, and a motion was made to adopt a resolution to 
develop a portion of the Land at Bayberry, for this pur- 


pose, and it was sugsested that a comnittee be appdated 


CSA Repurting AY 2y 


529 

to look into the matter, and this motion was seconded, 
end carried. 

Is that. correct? 
A Yes. | 
Q Now, L would assune that the construction of a 
retiree center, would involve a certzin expense by the 
Pension Conmsittee, is that correct? 
A A certain investment. | 
Q An invecitnent and an expensé, as well, isn't that 
correct? 
A Not neeesserily. 
q Well, you'd have to run it, 

Wouldn't that be so? 
A The concept of this is to buLlld a -- an income pro- 
ducing, Poniccuser villate, on property already owned by 
the Pension Cemmittce, 
Q Well, they would build -- 

It was actually to buy, lesse or rent property for 
a retiree center, 

It docsn't say anything ebout building it. 

Well, how would you do it if you don't build ic? ~ 

Wnat do yau do? : 

You enn't put tents up. 

’ 

Q It says, a motion was made to develop a portion of 


the land, buc ft does not say thit it was supposed to be 
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an incaarae producing property, 

I take it, that's your festinony, iu that correct, 
because it doos not Say so in the minutes? 
A My testimony, Mr. Edeluan, is that the proposal con~ 
tained in that resolution is to look into the feasabiltiy 
Of building a retirement center On property that is alroady | 
owned by the Pension Comittee, at Bayberrylond, which 
would ultimately, then finished, be cither rented or sold 
On a Ceopersetive apartment basis, to retirees of the 
industry, to live out on thot preperty,. 
Q tow, would it be falr to say that this was an expen- 
Sion of the benefits offered by the Pension Comnittec? 
A No, 
Q You would not interpret 4¢ that way? 


A Ro. Not as an expansion of the benefits, 


IM. EDELMAN: Y offcr the docuzent, Your Nonor, for 


evidence, as General Counsel's Exhibit 9, 
ER. GELLER: No objection, 
JUDGE ROSENBERG: ALL right. 
It is bevelucd, 


(Whereupon, the above referred to 
was reecived and wicked Generel 


Counsel’s Exhibit 9 in evidence.) 
HR. EDELMAN: Perhaps we can stipulate the admissicn 
of the December 3rd minutes? 


MR, GELLER: Sure, 
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identificetion, Mr. D'Angelo, and ask, elthouch you 
didn't sign it, did you see it and are you faniliar 
with it? 
4 Yes, I am, 
Q Wes that letter sent out with your authorization, 
to paticnts, on April 30th? 
A Yes. : 
Q The letter states that the dental facility will be 
closed witil further notice. : 
Is that to indicate a temporary closure, or can you 
explain to me what was meant by that? 
A It wasn't indicated to mean a texporary closing. 
| Ye was indiented to me, until seme more definitive 
determination as to what to do with the physical factlity 
was made. : | 
Vhen you say what you ware going todo with the 
physical facillty, was there a possibility that you were 
going to reopen it up at a future tinc? | 7 
A There may be oO possibility of reopening it at 
future time, when the income <- when the inesire to 
fund is back up over the 35 or 4? percent deercase 
income that the fund has had. : 
Q Have you <- Pid you male any wine 4c to vist 
vere going to do wlth the Clinic, in the interin? 


A At this tine? 


JUDGE ROSENBERG: They're reecived, 
MR. EDELMAN: . From 9 through 12? 
JUDGE ROSENBERG: 10 through 12, 


(Whereupen, the above referred to 
were received and warked Ceneral 


Counsel's Exhibits 10-12 in evidence, : 


MR. GELLER: I have some questions on redirect, 
Your Jionor, 
REDIRECT EXAMINATION 
Q (By Mr. celler) When you were asked five or so 
dentists out of the thirty, were not kept on, you fave 
a certain answer, which I will not repeat. You gave a 
reason, 


Werethere any other reasons for not keeping open the 


Dental Department, with five or so dentists out of the 


thirty? 

L£ so, please state them now? 
A We had the same consideraticn that we had had when 
we considered the phasing cut aspects of it, as to main- 
taining an eppearing, functioning department, and making 
Jucecene’s ag ty stae te Creat and what net ta treat. 
Q *hat*s wrong with keeping, or what did you consider 
to be wrong in keeping an appeoring, functioning -- or a 
department with all eppcarances functioning, with a nun- 
ber of dentists? 


What's wrong with that? 
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A At the time, we considered the reaction of the 
participants co that -- to what appeared to be an exist- 
ing bencfit, thet they were not able to obtain, would 
then cause repercussions, that we thought were beneficial 
not to have. 
Q Was eny consideration -- Was any consideration given 
to the relative advantage, either in quality or quantity, 
of retaining five dentists, as mposed to doing it in soxe 
other fashion? 
A Yes. 

We had some suspicions at that time on certain quality 
of the work that had been going on during the month of 
April. | 
Q Well, did you consider the dbtfecouse between what 


* one dentist to do it, and 


it. would take for Dr. Krauss 
what it would take for five dentists to do it? 
A Well, the additional cost -- 

By having any dentist on, other than Dr. Krauss, 
would have meant, of course, additional expenses of 
operation, whereas Dr. Krauss is spine to be there for a 
period -- a period of time, and would, by his doing it, 
would result in no additional cost. 

Q Did you consider or weigh what additional benefit 
would be gsined by keeping five on as distinct from just 


Dr. Krauss, and its value? 
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A Well, no overall benefit, other than just being 
able to do it a Little quicker than Dr. Krauss, as one 
individual, could do it. 
Q Now, with respect to the dental chairs and other 
items in the operatories, what have you done by way -- 
what have you done, if anything, by way of inquiring as 
to their disposition? 

JUDGE ROSENBERG: Hasn't that already been gone 
through? 

You asked him and he said that they bad taken some -- 

MR, GELLER: Estimate. 

JUDGE ROSENSERG: Ona Yednesilay, taken some survey or 
quote or whatever -- 

TNE WITHESS;: Price quotes. 

MR. GELLER: May I offer for identification, as 
Respondent's Exhibit--- SS 

JUDGE RCSENGERG: 18. 

MR. GELLER: -- as Respoudent's Exhibit 18, a memo 
fron the Dureble Dental Comnpeny, which purports to be 


the estimate referred to? 


and marized ror identification, of 
this date.) 


JUDCE ROSENBERG: What's the date cf it? 
MR. GELLER: Datal May 10th, 1°76. 


(Ry Mr. Geller) Mr. D'Angelo, can you identify this 
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Alternate ways of reducing costs and benefits, 

Against that background, Let me ask you this. 

If the medical department vere reduced or elininated, 
but let's say reduced, if the medical departaent were 
reduced, if its benefits were recuced, would that have 
any effect, and Lif so what, upon any other benefit level 
being offered? 

A Well, by reducing or eliminating the medical depart - 
ment, we would increase the cost of the major medical 
benefit, because many of the tests and examinations that 
we perform in the medical dcopartment, are done pursurnt 
to a private doctors request of his patient to go and 
have such-and-such a test done, and then that -- our 
member then comes to our medical cepartment, and the test 
“sg performed there. X-rays, blocd tests -- 

Q Can you give other cxurples? 

A Alneost any. 

And orthopecic examination, x-rays, all, you know, 
whatever x-rays. 

Q Well, 1£ there were-a bariun enema or GI Serics? 


Bsriun enciia, GI Series. 


A 
Q Who pays for this? 
A 


That's included within the cost of the medical 


department. 


That's done in the normal course of the medical 
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department's operation. | 


Q Want L1£ the individual would not ecae to the medical 
department, but would have Lt dove elsewhere, what expense 
would there be, if any, to the Pension Cormittee funds? 

A If it was done elsewhere? 

Q Yes. 


A And done as part -- major medical would have to pick 


| 
it up. 
It would be added to the cost of major medical, 
Q Is it fair to say that {1f you eclimiated part of the 
medical departaent, you would -- the major medical costs 
would raise? 
A Yes. 
Q tow, the seme quertion were regarded to Bayberry. 
If you eliminated Bayberry, the services rendered 
at Bayberry, would that have any effect upon any other 
benefit level? | 
| A Yes. : 
Well, the same thing may very well apply there, too. 
Recause Bayberry being a rest home, aftercare or 
extension, hospital -- longer hospital stays may occur, 
and all of which, you know, could possibly add to the 
increased cost of major medical, 
Q Ia | addition to the discussions on the 29th of Aprits 


that you had with the Chairman in ‘ peeamumese. belutive to 
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the closing of the dental ccpartment, in particular, 
were there other disuessions on this subject of reduci.ns, 
benefits in general, and deatal departaent in particular, 
within the preceding few months? 
A Yes. 

There had been any nuxber of discusatous, 

The nweber of them I can't recall. 

But we had been -- 

MR. EDELMAN: Your HNonor,I'm going to object to this 
point. 

This is repetition of the direct examination, 

MR, GELLER: I don't yield to the ebiection, but f 
have no intention of going into what those prior dis- 
cussions consisted of, , : 

I werely wanted to point out that there was, perhaps, 
undue ciaphasis on the 29th, end thet there were prior 
discussions. : 

I have no further questions on this line. 

“JUPGE ROSEURERG: ALL right, overruled. — 

Q (@y Mr. Geller) Now, do you know 2f any prior 
‘instances in which the Chairsan of the Joint Industry 
Board, tock action with respect to a benefit, that alterct 
the cost or eucene of that benefit, without consultation 


with any trustees on an offictal basis, that is? 


25 | A : Yes. 
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Cowld you tell us about that? 

Yes. 

Several years ago, I doa't reeall exactly when, the 
optieal benefit had been rpoviding a single vision lens, 
within noraal limits, as the part of the optical bencfir, 
And because of many of the repercussions that we were 
having emongst the general membership, and people were 
paying for anything -- the cost of anything over and 
above a single vision Lens, it was causing some reper- 
cussions. 

The Chairman of the Joint Board then directed us to 
have the cpticel dere:tment provide a pair of glasses, 
whatever the pglasscs, as proscribed by the op chalwologist 
were. 

As long as ticy were medically necessary and pro- 
seribed by the opthalmologist, the Pension Committee then 
absorbed that total cost. 

Q What was that total cost, approximately, additional 
cost? 
A 1 don't know offhand. 

But, as an example of, you know, an extreme kind of 
case, a pair of cataract lenses way run 80 or 90 dollars, 
as opposed to $10.00 for a single vision. 

Q Would it be possible to give en overall estimate as 


to what the additional expense was to the fund? 
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A I really couldn't. 

Q Not even above a certs’ : amount or below a certain 
amount, just for the sake of clarifying the record? 

A 1 would say, it was a substantial increase, 

Okay. 

Now, in connection w th the decision to clese the 
dental department, when was the next -- rather, when did 
you inform any trusteer about the finel decision of the 
29th? 

The next day. 


Whoa did you inforn? 


What did he cay? 


A 
Q 
A I, personally, spoke to Nr. Minervini. 
Q 
A 


He expressed that he concurred, and he felt that if 
that's — we made,he agreed with it. 

MR. GELLER: No further questions, 

JUDGE ROSENBERG: Do you have enything further, Mr. 
Edelman? 

MR. EDELMAN: Just a few, Your lonor. 

RECROSS EXAMINATION 

Q (By Mr. Edelauan) About hew many patients were treated 
at the Clinic during the last ycer, do you know? 
A Paticnts? 
Q Yes. oe 

Act the Nental Clinic. west Cort ANAALABLE 
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On an aanual bosis, I'd sey, about 8,000. 
About &,060? 
Yec. 


And haw long has the Dental Clinic been in existence? 


1950, 1952, I'm not -- L*%in not toc sure which year 
it started. But it was 1950 or '52. 
Q How, on April 13th, when you contacted Mr. Minervini -- 
A April whet? 
MR, GELLER: Contacted him the next day, which would 


be April 30th. 


id 
1 
Somewiat over twenty ycears. | 


MR. EDELMAN: Waat d d I say? 
MR, CELLER: 13th. | 
I'm sorry, I meant April 30th. 
Io Mr. Minervini a Local 3 trustee? 
He's en eo er ike, | 
Q .. pid you. contact any other trustecs? 
A tf didn't -- I didn't ee contact thom, but I 
‘did-have occasion during the day to speak to one or two 
ores trustees. | 
a In the cours? of noma: biataenn? 
Vou. 
And you informed thes? 
Yes. | 
Do you recall who el 


>. Cine 


Some of thom were aware of it, 

Do you know how they were avare of it? 

Their offiees are in the building. 

I see. 

Which trustees would those be? 

Local 3, 

Those are Local 3 trustces, 

MR. EDELMAN: I kave no further questions, 
MR, GELLUR: Nothing further. 

JUDGE ROSENBERG: ALL right. 

You may step down. 

We'll tzke a recess for about five minutes. 

(Whereupon, there was + bhore recess taken in the 


hearing.) | . 


JUDGE RGSENIBERG: On the record. 
Mr. Geller, call your next witness. 
MR. GELLER: I call Dr. Sidney Krauss. 


Whereupon, 


' STDNEY RRAUSS 


called as a witness, was duly sworn and testified as follovs: 


JUDCE ROSENSER?: Be seated, : : 
Give your fullnone and address to the reporter. 


$ 
» 
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TI: VITNESS: Dr. Slancy, S-L-D-li-E-y, 


K-R-A-U-S-S, 


Q 


211 Beach 144th Street, Rockniwuy Park, New York 11694, 


DIRECT EXAMINATION 


(By Mr. Geller) Dr. Krauss, vnat was your position 


with the dental department of the Pension Comittee? 


A 


Q 
4 


Q 
A 
Q 
A 
Q 


Director for the dental department. 
How long: did you hold that positicn? 
A little in excess of ten years. 

‘ Have you precticed dentistry? 
I don't understand the question. 
How long have you been a dentist? 


Thirty-six years. 


. 


? 


Have you been an administrator during all that time, 


or have you been a practicing dentist, as well? 


A 


I would have to go back, 
You want Amy service and everything else? 
Just -- 
I've been both. 
Both, okay. 
Beth, during that period, 
JUDGE ROSEUZAG:s «ring it up to date now. 
WR. GELLER: Do you want that history? 
O. : 


JUPGE ROSENBERG: No. 


CSA Reporting 


Aug 


Q (By Mr. Geller) Did there come o tine in vetober, 
1975, when there van a meeting concerning the possibility 
of a pay raise? 
A Yee, there was. 
Q Now, do you reenli exactly when in 1975 that woe, in 
October, '75? : 
ELther the third or fourth week. of Mstober, as usual. 
Who was at that meeting? 
Mr. D'Angelo and Mr. Calascthetta, and myself. 
What was discussed at that meeting? : 
Well, ecch year, sbmewaees around the third or fourth 
week of October, it was anticipated that I would cone up 
and ask for pay increases for tlie men on my staff, eae 
I came up in October of 1975, and nade the usual request, 
and et the same time was Peronres to make reco:maendations © 
in the way of duercases for the individual dentists. 
Q And what happened at this particular meeting? 
A Well, if I may, Joe said to me, Look, Doc, you know 
what the economic situation is. And unfortuaztely, this 
year we can't give any increases, and J might juse as well 
|. tell you et this ees not only your professtonal sraths 
he said, but none of the odmins strators are going to get 
wa ees You' ll have to bear with Us, and that was it. 
Q as there any later meeting icc Sng of the denice 


on this pubjoct? 
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A Weill, I had prior meetings, as well. 

During September, Dr. Goldberg had come into me and 
asked waether there was any chance of his getting an 
ineresse as an individual, and I told his he should lnow 
better, that we don't aware individual inercases. 

He erme back as one menber of a three man ccamittce, 
the first week of October, and the three of them dis- 
cussed the feasability of pay increases at that tine. 

Now, at that meeting, I made it known to the three 
of them, that although I vas going up, I was rather appre- 
hensive, because I knew what the economic sit«ation was, 
t knew how the Pensien-Welfeare Fund was funded, ane with 
the economle situation, I felt that they were probably 
running into financial difficulties, certainly, at that 
time, and in the future. 

So, I. told the men I was going to go up end meke the 
eS ee but I didn't know whether anything would 
be done about it. 

Q Did you report back, after your mecting? 
A Of course, I did. 
Q Did you report back after your meeting with Mr. 
D'Anselo and Nr. Calascibetta? 
A Of course, I cid. 
When I came back down, I called the three wen back 


in and spcke it over with then. 
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Then, I don't tnow 1£ it was, I doen't know, cer- 
taialy within a period of a week or ten days during the 
breale thet we had between three o'clock end four o'cloct:. 
I sat in the lounce with the men, and I discussed it wica 
some of the men. 

I think there must have been about ten men there, 
as well, 

Q Now, in the meeting that was earlicr in October, who 
were the three dentists in addition to Dr. Goldberg? 
A There were two in addition to Dr. Goldberg. 


Shere was Goldberg and Pr. Nachbar, and at that tine -- 


and I don't recall whether itws Dr. Fass or Dr. Coldemith. 


Q In the meeting after you spoke with Mr. Calascibetta, 
and Mr. D'Angelo, do you know the doctors, the dentists, 
who were present during that discussion? 

A The seme three. 

Q And hoe teay doublets were in the lounge? 

A Oh, there must have been about ten men there at the 
tine. 

Q What did you tell the dentists? 

A I told them exactly what I had told those three men. 
Q Briefly, what was that? 

4 Tuat beeause of the economic situation, no one would 
be getting increrscs, and I also suggested to them that 


ft might: not be as bad as it looked, beeause if the 


c 2 
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economic situation would iuprove, and knowing these 
people as I do, I anticipated, frankly, that sozewhere 
along the Line they'd try to make {t up to them, 
Q Did there cone a time in late ‘75, or carly 19°6, 
when there was certain instructions given selative to 
expenditures in the dental departnent? 
A Yes. | 

Normally, in the latter part of November, I would go 
upstairs and speuk with Mr. D'Angelo and Mr. Calascibetta, 
and attempt to project the anticipated activity in the 
dovaebrcue for tha coming yoar, and discuss the gross 
emount of supplics we might need in the department to 
keep it operating. 

And I did thls because, usually during the first 
— weele of Deecnber, in each eae, you. have the Greater 
New York. Dental Meeting. And at this meeting, the 
| manufacturers offer bonus deals to the vrnfeesion, 
| Now, I made my bulk purchases at this time for the 
year, and if, for the sake of arg: oe a man was offer- 
ing one free item, if you purchased {ive items, so you're 
| petting six for five, you know, I was in a es to. 
walk in and buy tvo hundred, 

So, -- And I'm just using nunbers now, Mr. Coller. 

I'd be ina position to buy two hundred, because of — 


the volwee of work we were doing. 


And instead of petting one free fox every five, I 
might wind up with tvo or two and a halZ {rece for every 


five. And this cut dowm our ultimate cost of supplies 


believe. 

"Qs Yes. 

A This year, when I went in to speul with Mr. D'Angelo, 
he said, look, he says, keep your purchases this year as 
low es you possibly can, and start using up the accimu- 


lated inventory that you have downstairs in your departnent. 


! 
| 
in the deopartuent, | 
And this time -- this is the original question, I 
! 


Q Now, what did you do when you went to the convention, 
with regard to the purchase of supplics? 
A ‘Well, I kept ther at a minima. 
hed I started pulling the additional supplies I needed 
out of inventory. | | | 
Q Okay. : 
po yeu recall how wuch you spent on dental supplies 
‘ at this -- a | 
What wee it, December enavention? 
Yes, the December convent on of 1975. 
How much is | 
About 15 000. 
Do you have any slips to been, any recelpis or 


records that weute indicate tae amount purchased? 
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f I belleve I gave them to you, 
Q Do you have cny records that would indicate how much 
you spent on dental supplies tn December, '75, and before 
*75? 

A I have a monthly statement froa the, originally, one 
major supplier, for 1973-74, 

The same supplicr for ‘74-75, 

Aad the two major suppliers for the '75-76 meeting. 

Can you produce from your files those records? 

I have them right here. 

Okey. 

ALL of these? 

I have seven copies of cach, 

Some of our invoices ran six, seven papes here. And 

you have a compilation of all the information. 

Okay. 

Would you refresh your recollection by reference to 
these items, and tell us hew much was spent in 1973 and 
1974 and 1975? 

A Usually, what would happen was the purchases were 
mide, or the orders placed curing the first wock of 
December, and then predicated on the arrancemonts made 
with the manufacturer, and the supply house, we would get 
our deliverics primarily during the latter part of © 
December end during the month of Jnnuary. | 
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Now, ducing Decenber of 1973, from Central Dental 
Supply, we were billed for $6,635.66, for these supplics. 
In January of '74, $13,378.98. 
Which means that you purchased -- 
A total of $20,000.00, 
Is that hew much you bought at the convention in '73? 
Yes. '73, yes. 
How much did you buy at the convention in '74? 
$27,067.62. | | 
How much did you spend on dental supplies at the 
convention fa Decenber, ‘75? 
A: $15,214.49. 
Q What was the reason for the disparity between 1974 
and 19757 | : 
4 Mr. Joseph D'Angelo gave me those instructions. 
MR. GELLER: Your Honor, I'm not going to introduce 
these records into evidence, unless it is so desired. 
The witness simply refreshed his recollection as to 
thom. | | 
: 1s Generel Counsel wishes to lock at then, sould he 
Please look at them and explain them to me, 
a (By Mr. Geller) Now, can you tell vs what the situa- 
tion was ia the dental departccnt, focucies on the latter 
part of 1975, and carly part of 1976, in terms of the hours 


being given -- being vorked by dentists, and any fluctuations | - 


in those houre? 
A We wore, during -- during the ezrly part of '75, ve 
were up around 769 or 770 ranhours por weck. 


In what -- 


ke San san ela es i, 


Pardon ne? 

Vhen was this? 

The early part of ‘75. 

Oxoy. 

Then, throush attrition, we lest seaething like 104 
eek. 

And as was my custom, as I had been instructed to, 
oh, quite a few years ago, I startcd to put on additional 
manpower in order to make up the -- the lack that we needed 
to operste at the level they expected me to operate ct. 

Q Okay. 
A So, I started putting additicnal men on. 

I had put on about sixty man hours, and I then 
rehired Dr. Theccore Eiges, with enother tuenty hourse, 
which mide it a total of cichty, and I sent a letter of 
notificsticn for payroll murposes and everything else, up 


to hic. Casecibecta. 
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Q- Before you get to thet, after biring Dr. Eiges, when 
did you hire him? 
A March 8th. 

With the understanding that he would start working 


on liexch 15th. 

Q How many hours were being, worked in the dental 
cepurtment by dentists, with the hiring oF De. Eiges? 
A With his hiring? : 

Lbout 740. 

Now, before you <= 

Withdraw that, please. 

Now, had eny dentists left in the latter part of 
1975, early part of 1976? 

Yes, 

Can you muse then? 

I have a list, ££ I way refer to it? 

Yes. 

Scptember of '75, Dr. Leone, we lost sixteen hours. 

January, ‘76, we lost Dr. Zaglin, twenty hours. 

January 10th, we lost Dr. Fass, twenty-cight hours. 

In the early part of '75, Dr. Weber, we lost cight 
hours. 

Dr. Coldsmith, and I -- 

Excuse we for a minute. 

Dre Golesnith was a very elese and intimate friend 
of mine. Knew him, his wife, our kids went to school 
together. 

Dr. Goldsmith is the doctor who diced? 


Since dcceused, thet's right. 
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Q Wien did he terminate his connection with the dentel 
cepartnent? 
7" I was coupelled to terminate it about ten days after 
lie actunlly left the departmenc, 

I took him off our books. 
Q Vien vas that? 
A Oh, about the 15th ef January. 

Receuse I had received information to the effect 
that he was in a terminal ii iness et that time, 
Q How, there was hiring cone at the beginning of 1976, 
is thet not correct? 


mt 


rs I beg your pardon? 
Q There was hiring of new dentists after the beginnings 
of 1976, is that correct? : | 

Yes, yes. 

Who was hircd in 1976? 
Dr. Glass was hired, Dr. Wohlmon was hired, Teddy 
Riges was hired. | 

Chay. 

Now, you hired Dr. Eiges on March 3th, I believe you 
| said? | | | 
what's right. 

And there tos a memorandua in that connection? 
Yes, ) 


It was the usual memorandum senc upstairs, 
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Q Waat trancpired in connectioa with that memorandum? 
A L reeeived a phone call froa Mr. D'Angelo, on the 
morning of the 9th, avking me to come upcotsirs, he wanted 
to spcak with me. And he said, Doc, you've rehired Dr, 
Eizes. That's right. He says, from now on, touch base 
with me befere you attcmpt to hire -- the hiring of any 
more dentists to your staff, 

So, I acked hin what the story was, and he says, 
just operate at the level you're at now, and don't put 
any more men on. Period. 

Q Do you recall exactly when this ponversatios tots 
place? | 
A March Sth. 


That's with Jee D'Angelo? 


Q 
A That's right. 
Q 


Now, when was the next time -- 
Please strike that. 
Did there come a time that you received a telegram 
in connection with the Yeausters organizing? 
A That was on March 15ch. 
Q What did you do when yeu fot the telccraia? 
A I looked at it. 
Iwas a little shocked onf ttunned, to Said tieg Eruth. 
{nd X walked out of iny office, ond ao’ I entered the corri= 


dor, I bunked into Dr. Coldberg end Dr. Brunetto. 


4 
; 
=| 
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Po yeu Icllews know enythine cbeut this. 
Oa, forgct about Lt, never ei, aad £ vent upctalirs 
foe lir, D'snselo, with the telecgren, and I presented 
: to hin, 
What did tn. D'Anzelo ray, Lf anything? 
lie looked at it and he says, do you row anything 
it. Lseys, no. He says, oll right, he gays. You 
it with me. He says, you kuow the rules of the 
fuse. Stay out of this. 1 says, okay, and I went 
beck down to my office, 
Q pid he -- it that time, did he give yc any more 
precise instxuctions as to what. to do in response to the 
teleusan, or not? 
A Not in xe: sonse to any teller cram. 
Q  UOney. 
A The only thing he said toro was, I'll set bae 
yeu end let you know, you Inno. 
Q Vhat was the next you heard shout anything to do with 
the orcanization drive? 
A Dr. Corlics walked into ny offtee, I'm trying 
recollect. 
: lionday wag che 15th ef March, seat it? 
z belt sve Lo VIB. 
a 
Dr, Corliss came into my office on the I7th, and he 


waiked in, and ke saya, look, I have to talk to you. 


em rr ape 
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I says, Ralph, do me a favor, no conversation, 

And he says, Sid, understand, we've been friends for 
a long time, I have not signed any card for any Local, I 
never will sign a ecard for a Local, and there are eight 
or nine men here who feel as I do, and we have to krow 
where we stand, and I have to talk to you. 

I eaid, all right, Ralph, sit dow. What's on your 
mind, 

And he says, well, we don't know what our rights are, 
we don't know whether we have to join the organization or 
we don't. We don't know whether we can be pressured iuto 
joining the organization or not. Wo'd Like co know what 


Oo ur position is. 


So, I went over to my old file, and I pulled out a 


copy of this publication, a layman's guide to basic law 
under the National Lebor Relations Act, and I asked hin 
to glve me a cownle of specific questions and maybe I can 
heip him out on it, 

So, he asked whether they could be discriminated 
agoinst by us, for not having taken part in this thing. 

And I read tiie cection, the appropriate section froa 
here, Let me see. Page 20. 

It also prohibits discrimination because an employee 
hasrefrained from taking part tn such Union or group 


activity, except where a valid Unton shop agrecment is in 
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effect, 

Q What else did Dr. Corlics mske a point of, that you 
hed to refer to that booklet for? 

A Let's cou, 

21, 24. Ch, a statexent to force an employee to 
joia or lose a job L£ the Union wins. Unfair labor 
oxgcaiection to cause an exployee to discrisinate, or 
au Employer to Qlseriminate. 

They were ¢ afraid that they nighe lose their jobs. 
And so, I read these parecrephs to then. 

Ih. EDI: Excuse me, Your Noaor, is the witness 
using enything to refresh his reeollection in conncetion 

the testiocay, aside frou the labor guide? 

THE WITGS: No. 

YR, EDELMAH: I was wondering about the slip of 


paper? 


TM: WITNESS: No. This is just to sh 


page these statcuents are, 
MR, GUE: Lf General Counsel wants ta ins spect any- 
thing the witness uses, he may feel free to co so. 
; do prodlem, 
Aad he asked what's going to happen, if they sit down 
wien negotiate, can they force us to join, 


And I reed all the eppropricte answers to them. 
pprop 


Nou, he ti:ca said to me, at the end of the dheous oica, 
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acthine, and I want 

to tell ic to you. He says, some of the men are taking 
tire position that simply because you have received notice 
Of the fact that they are orgenizing, that vou are losing 
any control you miviut say over then icc money of what it 
is that they do. 

So; I says, look, Ralph, again, I must read something 

hg 

to you. fund I went to Page 21 here, and it says, this. 
gection does not Limit the Qaployer’s right to discharge, 
transfer or Jay off an employce for genuine, cecnomie 
reasons er for such cause ao disobedicnce or bad work. 

I said, 1£ anybedy asks you any auestions, Ralph, 
that's the answer to it, and make sure they understand it, 


Q Nov, -- 


HR. GELLER: ULLL the record indicate that the witrer 


has teen referring to a bookict put out by the National 
Labor Relations Board, entitled, The Layman's Guide to 
Pasie Lew, and has be sen rveforring to Lt, and reading fren it, 

JUDGE ROSENBERG: I understand it's being revised, 

because it was somewhat miclending. 

Q (By tir. Galler) Now, L xefer you to the parts that 

you read, end I lt ae attention to sone markings made 

by a pen, etthex underlined or mazke on the side, 

A I made those. 


Who t ade tho 
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I meade those many years apo. 

When did you make thei? 

I would szy, about 1°67. 

ik, EDELATS Are you geing to introduc 

MR, CLLLER: 1 don't -- 

MR. EDELMAN: LE you're not goins to intreduce it, 


why bother to discuss the mirks? 


1m, GOLLER: Oxay. That's thee, 


AOA AA EA AE A AEE AOR I 


I'm not sceing to intreduce it. I see no point to thac. 
Q (By Mc. Geller) Now, subsequent to the Corliss meet- 
tuo, did you report this diccussion to éenyonet 
‘ Oh, the next morning, I yweat upstairs and I spoke 
with Hr, Joseph D'érselo and told him about it, and -- 


Q Can you remember whatyou told him, 1€ it's net just 


repetition of everything you've testified to? 
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A Well, except that I made a point of telling him thet 


Br. Corliss had told me that the men felt I would no longer 
hsve a control over then. ‘they could do whatever they 
wanted, 

So, he says to ine, look, kecp your eyes open, and 
touch base with m2 before you rake any definite c-cisions, 
he cays, because it's a little too touchy for you 


handle on your om. 


. 


aceasta citi ec ie A ANC A NA ENE LN A 


did there come a time when there was an 


involving yourself end Dr, Vicrno? 
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Well, that fucident occurred on larch 31st, 

Chey. 

Tell us what happened, please, 
A L thinks es the inci¢ont that was referred to by 
Br. Vieroo as the 24th,. but that paticnt was never in the 
Clinic on that date, 


It keppened on the 3ist. 


This was a VWocdnesday, ond Dr. Kobrin was eeting in 


the capacity of an assistent to myself at the back desk, 
and tryin; to stve uppointicants to a patient for, I 
belfeve, prosthetics. She was insisting that he give 
her appolnutacnts for the moath of June, T belteve, and 
he told her thet policy of the departzent was such that 
he could not appoint her thet far in advance. She said 
she was golag to florida on veeetion, she'd be hack, and 

cure they were uct up so she could get 

she'd been teld tho Copcetuent is 

closing down, 

They had a bit of a hassle et the back desk, and 
finally he. Kobrin came in to me and asked me to please 
£0 out ond talk with her, woich I did, And sho kept 
telling rs the sane thing, snd I asle-d whom Lt was vho 
had told it to her, end she said, Dr. Vierno. 

So, I asked Dr. Kebrin to cone along with me, and the 


Te 


two of us went back ton-rey, where Dr. Vierno was, und 
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told Dy, Ylerno te stop starting revors in thst depart- 
ene, wateh tere Curoletely unfounded, because I woulda't 


t. Aud Dr. Nobrin and myself walked avay frox 


At atisat 330, I decided, beeuuse I had, in the rean- 
tl.2, heerd from sonc of the gicls thet some of the other 
peticats were asking the same questions, I decided to call 
cll the doctors who were working that citernoon ints the 
Locnge, and at that Cime, I told ail of then asecmbled 
tigk in my epinicn, no such decisien had been reached by 

tt I did nok have the authority to close down 
nt, end ix anyone resched that decision, they 
me throvzh the preper channels, and thea I 
vould infuwn: everyone else in the department who vould be 
coucerned, and that would be it. 

But, watil such time thac I learned that there was 

definite decision to close that department, I didn't 
tint then haressing uy patients. 
Q Vhat wea the nose of the patient who wae in the 
ricdle of this Vierno incident? 


scLLIR: I think the record ray show the witnesa 


JUDGE ROSEINEEG: «That dozcn’t matter. 
Bit, oa “his ' is ould ii 


evidenea, 
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Dr, Viewno was very positive it happened om the 24th, 

IL cross examined him very specifically on chia point, 
and this is relevant to waat heppened the next day, on 
April ist. : 

It did not happen on March 24th, 

If Dr. Vierno were here and weuld Like to amend his 
testineny, we wouldn't hve to go through this. 

That patient wag mot eppointed on the 24th, 

it was March the 3lst. 

4nd our story is consistent, and Dr. Vierno's story 
is eliioy not cecurete for whatever reason, and it has 
that refercnce «- | 

JUNCE ROSTMRERG: That's for me to decide, 

What real gravity is there, outside of credibility? 

MR. GELLUR:s Gnly the effect that it had on the 
events ef the subsequeat cay, April the ist, 

Tt was in response to this. 

Tuis was the straw thet broke the camel's back. 

ast incldcnt before the Joe D'Angelo speech 

of April the lat, the next caye 

Lf <2 thint: we can -«- 

JUNCE ROSLINERGS I woulda't take a big to do shout it. 


THE WiteesS: I beg your pardon? 


(@y Mr. Geller) Dr. Kravsa, -- 


‘It was a vouan. 
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Q You needa't go throuch Cue records, 

A Yes, it \:as a wonsn. 

Q Do you recall precisely what the date was of this 
incident, and speech to the dentists? 


A ft wes sbout 1:45 on March 3ist 


mae 


Q You're sure it wasn't March the 24th? 
I'm abs solutely ecrtain, 
There's no question whetsoever in my mind, 
Olay. | 
I have the paticnt's chart here, if vot eae me to. 


look for it. 


2S et ee ee neem ere a 


We can cstablich it, because of profcssional entries 


But, she vas there March 31st. 


om eg ne ee 


oar er 


Q wm, that won't be ne eosary. 
What did you do in reupense to the Vierno incident 
: < bd 


other then spechking to the dentists ebout xinoxrs? 


aR Rae 


A Vell, I went upstairs end i spoke with Mr. D'fngelo 


Fhe 


«a>? 


fgain » beens eq hadn't t tater eny action arainst Dr. Vierno | 
of eny sort,and I vented for hin to tell v2 shat to do. 

And he szys, Looic, in lenies of what we oan Dr. Corliss 
told you, and if this is what they're deirg now, the: 
periiops I'd better cone dow and speak with tic. 

And by ti:is dine Le was getting to be vathes Lice 


in the efternomn, and he was ready to go hone, and he eays 


Gs A Hsporting 


"11 ect dow to 78 LOMONTLOWs 
And the following Cayy he asked me to pick a decent 
tine, ard I says, somewhere arovad three o'clock, four 
o'clock. : | 
Ne came doim at approximately four o'clock, with 
Mr. Caleselbette, and this was April Ist, and he recd a 
etatenent to the men in the Lounge. 
Q Nev, aside from the Nae of Corliss that you 
testificd to, did 7 have any reason to belleve that 
work was deterlorating in the dental department, as of 
April the lst, 19767? 
A Well, I hed been ehecking throuch weet tickets, as 
L normally did every day, and it vcemed to ue that in 
one Pale. specifically, too any restorations that this 
man had placed, were fallice out ofter a short period of 
time. 
Q low did this compare with any stmilar problema pricr 
to, cay, Harch 15th? 
4 Vell, there 4a no man practicing deatistr that! B 
perfoct in every meeet he It's an inporsib ATLSY 
And just the game ao you have failrres vith dues 
or root conal work, you co huve failures with individual 
one | 2 
© only q question watch has oeicad +- which aricos 


profeusionally, wiet ia the percentile against the wader 
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ef fiilings you do, how many ave falling out. 

I found out in the case of one Dr, Falkin, that 
entirely too inany were falling out. 
Q Fall:in? 

A Rudy Falkin, FeAeLeX-Z-il, 

And 1 suid nothing about it, becayuse Lt wes ona 
individuel, and it didn't mean that much, but I had 
netiee of it. 

Q You had what? 


A L had wotice of shat he war doing. 


a) ENE GR RRR ES RD RE OR SNe ae SP Ee ee SE et = 


Q Did De, Valkin beve this preblem with restorations 
rior to your discovery of Lt in tarch? 
J 


A The percentage wasn't that great. 
fT had other problems with hin before, but net in 
veference to that. 
Q ow, O21 the subject of cazmmicating work rules, 
what was -- how dia you cenmunicate your work rules? 
By vork rules, I don't isean time in and time out, 
I meen the prefesconal policics that the dentists would 


implement? 


t 
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h When a man was hired, 1£ he went into the operative 
dentistry section, he received a copy of a policy set-up 
by myself, and treatment, and that was first set up in 

1970, I belikeve, and he was esked to finiliarize himself 


with it, end he waa given @ copy of the stendard 
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ebbreviatiors we used in the deotal departnrent to desip- 
note trentaent. 

Q that Ia asking you tg this. 

Perhaps we can just -- 

A Then, in addition to that, cverytime we had a staff 
meeting, I went over cvery section in that departrent, 
in minute ceteil, and told then exactly what Le was that 
wos expected of then in their treatment of patiexts in 
that department, 

Qs Were work procedurea gone into? 

A Everything. 

Prosthetics, ere m and bridge, endecontia, or root 
cenal work. Operative dentistry, surgery. 

Q Did you have any personal contact with dentists 
individually, or in groups other than stall meetings’ 
A Of course, I did, , 

I'd be called into rooms at various times for various 
reasons. 

They would ask my opinion 2s to what course of action 
to take, Whether Lt steht be advisable to chanse Dr. 
Bronetto's diagnosis and come up with another dingnosts. 

There vere time when I called men Into my oarfice to 
ack them to ctralghten out, stop what they were doing, ond 
pet down to practicing decent dentistry. 


This was an onpoing thing. it never stopped, 
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Qs Did there cone a the when thare Was cone probicaa 
involving; a Dy. Reta, and what was it? 
A When I wes going through the tic! cefs aad checking 
“ereys, on the morning of April Sth, I cane across come= 
thing tiich was strictly contrary to policy in the depart} 
ment, and had been done by ur. Katz : 

So, I called hia into ny office. 

Dr. Bruictto Was thexe. Dr. Calem tae there, ond - 
shoved hin the xeray. And they all egreed that he had 
dose sanctite g which no man in the departinent was supposed 
to do, : 

First of all, he had tarde a patch filling in a molar, 
end I could Live with thst, but ae had Left behind a 
eilver Filling, which had a tre nendeus amount of excess 
of silver filling material packed down into the ticsue 
between the to teeth, And regardless of whether tt wos 
2 gocd filling or not on the surface, wy inetructions to 
these men were thot Lf they found ‘Fillings of this nature, 
whether there was decay exound thea or not, they vere 
suppesed to rip thea eut end replace them prepaly, so that 
thore vould be no excess materiel anche’ into that speer, 
because Lt ercntes a tremendous neaber of periodontal 
problens, and qo dida't vave to lieve thet in our derart~ 

- And I advised Dr. Katz tha¢ didn't care to nee 


tila do it ac yain. 


ch. toes lng : 
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Now, was tinct the end of that tneident? 


With Dr. Katz, yes. 


Bid there come a time when you -- when there was 


trouble with De. i‘anford? 
A Dx. Manferd, I was given to understend, by the 
laboratory, because I knew «= no charge ticket had cone 
“throuch, in ‘reference to lis work, had done sonething 
which w:28 contrary to policy, and I called Dr. Brunetto | 
in on Monday morn Lng. 
Q Vnat vas ths date of that? 
I sav Brunetto on the Sth, 
Of vhieh month? 
Maxch, 
No, April. I'm sorry, April. 5th, 
luen was the Kate incident, 1£ I may interject? 
Beg your paxccat 
When was the incident with Dr. Katz, the date? 
April 8th. : 
I remewber that date very well. 
Now we're in April the 5th with Dr. Man ford? : 
Noe No. 
ae called De. Lrenetto into my offlee after receiving 
the cell en tite Sth, and I asked hisa what had happened on 


| the 3rd, which was a Saturday, 


Gielen eal etarctbnn 


iL a 4: eparting 


Now, a6 I reeail, I hadiefte at about 11:30 that 
Caturdsy. He told me thit on Saturcay, Dr. Mai ford had 
ecwented in a crown wich was supposed to fit honeath one 
of the clasps on an upper partial, or a lower portial, to 
be exact, and that when the erow had come back from theo 
Leboratory, 16 was impossible to sent both thc erown and 
the particl in the mouth, And Dr. Monford had ceuented 
the crew in anyhow, which is acein, dircetly contrary to 
policy, beenuse it moant wo then had to cut the clasp and 
rest, the technical terms, from the existing partial, 
have thea repair the partial, 

It secured to me that it was unfeir to expect the 
leboratery to do this worl: with no charite, simply because 
the dentist, you know, -~ 
Q What besis is there for s LS was a ecuuonly 
known rule? 

Is there eny baris? 

A Of course, 

This was somthing tisk was discuesed at every <- 
cvery meeting, ond they were told that ££ 4 resteration 
or casting, 1£ you will, was no good, it was not to be 
cewented in tue mouth at any tire. Period, 

Mow, he had gone ahead and done that. 


fnd I called him, and br. Goldberg, and Dr, Brunetto, 
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into my office, and I asked thom wicther they knew that 
L liad always insleted that if a eacting not be eny good, 


{it not be cemented in the mouth, and they all enreed, 


r * 


So, I asked Dr. Manford under those cirewestances, 
how come you cerentcd this in on Saturday. 


his meeting? 


Di. tianford wes at t 
¥en, 
Dr, Hanford cays, well, Dr, Brenctto told me &0. 
Dr. Bremetto says, I never told you to. 
I said, pentlezen, don't catch me in the middle, 
Just remember this, So.long ac I'm Director, you don't 
do this arosin. And I left it ricae there, 
Oo Gy. : 


9: 


h Now, again, because of the mature of what had occurred 
that mornics, I tried to reach Joe. 

I con't know chether he was in Manhattrn or at a 
wecting, but at ebout 12:50 7 Left the Clinic, I caught 


e plane to Ylorida, because I was on vacaticn tint doy, 


and I dida’s set back until the 19th of April. 


c Chay. 
How, whea was the next ine that you hed eny Crouble 
with the work of the dentists 
When ET came back on the 19ta, I sttemneed to op 
tite Occurrences of 
he waen't evnileble. 
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Lwynt back dowistalrs in my cra offlee, 
etarted -oine turouih all ic werk tlelcts and tle bien. 
wing xeroye tant had been taken during my absence, 
hg! 3 aneer fs ll a bs el eat deta x ae ale ¢ M 
While going through soss ef Chiese york ticlicts, 1 
something that piu: ie Ga one of Dr, Vierno's, 
beli wy ° i « t tet ee ele g £ piety fo Cc 
bedievea vaae DTooor in frout of me, 
he had done a trewendous amou.t. of worl in a very short 
period of tine, 
So, I asked for che patient's chart. And sure 
a 


enough, the entry bad been ride that he had done it that 


Mvhe s- 


wes 8 Little puzzled, so : the s-roys 


ee ei ee 


eut of the folder, and I tov: a look ct the x-rays, And 


aa 
fee 


at fnat voint, © eae a litvic abberzast with what I 
lied seer. 
» Brunetho, Dr. Coldberg and Dr. Kobvin 


I showed thea the tuo pictures that x 
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eries Of x-rayn for this patient. 


tie dceay, witca was evident 


emt ee OA Ree 


in some of the teeth on these x-ray filis. And I den't 


OH Magi 


me of thea, I think if won Pr. 
isugaing. ile said, vo missed now, You know. 


Well, I says, look, Sicney, just, you know, lect me 
now what you find, 
So, the three of them exvained these x-rays, cad they 


came up with the Jaformatien tiot they could see cavitics 
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liver testa on tie left side of the 
wouth, sud mene on the right, as I recall, 

Yoo. De. Coldberg sald there were distal caries on 
lovey virat five, end possibly on the seven, Brunctto 
eaid that there wae a DO ca the lover richt five, 

Dr. ebrin said the Lower right five. 

My x-rays indicated, and by omission they informed 
me of sie Fane traat they found no dentel caries in the 
left side of che mouth. 

And i have here the ticket that was signed by Dr. 
in the lower teech of the left ¢ of the mouth, des- 

p ite the fact that four contists could find no evidence 
of decay. 

LI couldn't understand why a en would grind perfectly 
cound tcecth and put fillinazs in then, end this to me was 
8 little tay out. ) 

So, I liad to speak with Jos about -- 

Q soe Diingelo? 

A Jao D'Angelo, about shot had happened en the 6th, 
before l deft, and here ff was the 19th, end I went wp to 
speak with him ca the 20th. 

soon posupers ae ‘ 15 waen, fprilt 

Pees YP CUR Trl et es 


Atgie Nh avila e Wes, cir, 


I went wp to eveak with him on the 20th about what 
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iad fevad with Dr. Vicrno. 
And he saya, look, icn't there ony chance there's 


Pky 
a pistake. 


le pays, hat would you normally do. 
I ceys, thiroy him throveh a windev. 


od 


He says, well, he says, ploy it cool, go back 
downstairs, Ile » keep a clone eye on hin, see what 


he's doing, and see £0 he's attcmpting to eet a pattern 


beck dowmst mid L started going through 
eter work tCicke t have of De. Viewno! a, 
I think £ came vp with about, let me sce, ene, two, 
three, four, five, six other instances, and the dates on 
ras 


tnece Cickets, thac is the date on waich the work was 


Gone, April 2001, Verch 20th, March 30th, April 7th, 


March 24th, and ¢pril 6 : 
Q All of 1975? 
A Ail 1076, 
fnd I still, es of this moment, this is the first 


thre tir. D'Arcclo knows that I heve this evidence in 


front of me, and that I hove cone up with on Dr. Vierno, 
Q Yes? 
A I went up to speak with him on the 20th, es I sey, 


* 


pnd those are tio instructions he cave me 


Ges ee 


Heportiag. 
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Aud no action vas taken at thit tine, beenuse 

intion of these other tickets, in goin’; throuch tho 
recores, in edcdition to all the record kecning I had to 
do for the pertod I had been out of the dcvartment wiulle 
Y tae on vaention, was such thac I dida’e finish this uo 
until, tsyoe, un, GX the 27th of the folloving 
weck, «= the 26th or 27th, woich was the following week. 
Q In other words, you didn't rcport back to lx. 


D'Angelo about your findings, is that correct? 


A Tever did. 


Bid you have plans at that tice to bring it to Mr. 


‘Anselo's attention? 


7 


What, 1£ anything, prevented you from doing it? 


Thursday, the 29th of /fpril, we were closed. 
s 2 


Q 
D 
A I wost ccrtainly did. 
Q 
A 
Q 


How, in connection vith the Vierno x-reys, did you 
tehke any steps with regard to the petients Snvelved, as 
to any procedures of checking thea out? 
A I haven't taken any steps whatsoever, uor would I 
until I had a discussion with Ihr. Bifngelo about the 
cubjcet. 
Q Let me 

Perhaps XL iisunderstesd you provieusly. 

Didatt you call in the puticnt to check to sce 
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surface restorations had been olaced, I had 
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Ske a ve | a se a ae ft) Ate a 
paticue called Gack, ead tie Ccon ti-rays Of (ae area, 


Q On the subject of the reliability of those x-rays, 

icu't it true, Dr. lirauss, 1 1 may cross examine you, 

that w-rays doa’e always reveal the decay? s 
HR. EDeLAN: I chink that is kind of ieadtng. 
M2. GELLE: Chay. 


It's loading the other way. 
WITNESS: Mr. Celler, you just opened the dcor,. 
LOeLuad: .. Way: don‘ t you ask hia generally about 
the reliability?.... 
Q , (By Me. Galler) ‘hat was the rellavility of serays 


with regard to these specific 


cn ees A ee aa 
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sgtimony that Dr. Messe may have given, 
idenes, in textboo! 
advanced or basic, in dentistry. 


” 


Sere are uvblisatiaze of The Eastmaa Kodac Conpany, 
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and all of thea tell you that the easiest thing in 
world to discern on a Cental x-ray film is decay. They 
tell you how ta find Lt and where to look for it. snd 


tell you why Lt is so -- of sucha bsportancs to use 


gee" 
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T£ you went we to read frea them, 1111 do 60, 


What Go you -- do you -- 


Re ee meme ema 


Are you relying row on fay porticuler publications? 
tard textbooks ond ene publication, 


e549 - % alese 2% pes ce Ps 
Gon £ you read the neacs and suthors into rhe 


record? 

JUNSE RCSEASERG: LI think thatts encuch, 

UX. CELLER: Okay. 

One viore question, 

Let me ask you this. 

Is there 2 distliction betieoon the lecation of decay, 
relotive to the accurecy of tho u-rays? 

Are the x-xays cqvally aecurat 3; Co all deery, or 
are they Less xecurate in sexe jnat 
4 No, no, 


iP deta. 


You have to understand, you have to understacd 


Ne hee 


you have a tluree dimen. Lenal testh, which is projected < 
m ene dimengieral, or a ts:o dimcacitonal picture of a 
piece of fil, 
Now, Copcadine user the ancle at which the xeray in 
you macy throw a shadow across an urca of decay 


wlil weve Lt tuvisible on the fil, 
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periatal filas, eiatoh are used primarily for detect « 
pathology iu surrounding tissuc, rather ‘than chil tice, 

‘fhe bitewing filling is Callen at an engle of arproxi- 
wetely plus § ¢egrees chove the horizontal angle co you 
cet a very flat trajectory of the ray, snd you caa 
decay under flllinga L£ it exists, and yOu con Goe 
nornal, unbroken, even, white line of trie enamel crow 
of a tooth, where deeny docs net cxist. 

Q tow many different x-rays did you examine of Dr. 
Vierno's peticnes of the teeth that were filled?” 

A Six full serics of pictyrcs to find out waich teeth 
rere involved, that he had Jesinnated -6 having filled. 
Q How mony patients did this cover? 

A Sis, 

Q Was any veacon offered ct tie tics ag to why Dre 
Vierno might be doing this? 

A I coulca't understand why he night. 

Certainly, it wasn't for the good of the paticnt. 

In speching with Joe about it, he says, well, whet 
would this mean as far as the patient's treatnent Ls con- 
cerned, 

Well, if the patient has four eaviticse, and he's golis 
to fill seven teeth that don't, that nouns irttesd o£ four 


visits, the piticnt needs eleven. 


He says toma, leok, this is an exca I don't want to 
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set tnto, but beeause of what we heard Croa Corlisa, whe 
mppened on tie eight, what you're telling me now about 
Vierno, you'd better get the nen into your office cd try 
to strafchicen toca out a litele bic, 

C Vhat did you do alongs tinose lines? 

A Leallcd in the erowa and bridge and prosthetics 
section on the zist, and I told sein that I did not want 

te ece any man becouiug involved in anything that: migot 
stend the nveber of eppointments a pationt micht need 


for completion of treatacnt. 

And J also told them at the time that 1 waa fully 
avare of cach man's eupabilitles, predicated on prior 
work be hud done in the departeent, and I teld thea to 
do me that very great favor and not became involved in 
any such procedure, 

So, Dr. Ce os 211, it's all well and good to 
ppecke in generrlities, what are you talisine about, 


= tays, Cidacy, 1£ you' re potng to take a shade, 
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the riche shade. 


You know, 1£ you're going to wake the facing, acrylic 
facing on the exrewm, against a puticnt's eva tecth, 1€ the 
pationt mecds a light shade, don't use black 
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no good, it has to co back to te burned out, 
re-done, you have tw? give the potlent another appointaent, 
Ie was aloag theee lines, 

The next Gay, I called the operative dentistry sec~ 
tica in, and we were fortunate in that De. Wohlman, vho 
tecehees the sclence ef dental materials at yyy Collece 
Of Dentistry ves there. And the to o£ us fot into a 
discussion of the anticipated life of cach tspe of 
restorative material that's used in dentistry. And ite 
anticipated life as a aes an the wouch providine the 
preperation of the teoth te receive it has been done 
properly. 

We have £'Lling watexials today witch, by ee and 
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large, should be good frou Five to tleven years. 

I told the men, beenuse of the discussion I had had 
with him, the only fault we could find with cuy restora 
tion that wight be lost after tyvo or three weeks, vould 
be predicated on the fact that the man tho placed it, 
hadaft done what he wae fuppesed to do La the preparation 
ef the teoth to receive thee filling watertol. 

I let it go, 

Q Vos thet the swa and substance of yeur mectince of 
fpril 21st and 22nd, with the dentists? 


A That's right, 


Q Bid there come a time when there vas cnuother tneddeat 
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rs Yes, 

On épril 20th, seuewnere about Five @'clocl. in the 
evenings, 1 veceived a call fraa the Isboxatory, telling 
me that tacy lad a similar justanee with Dr. Lonford, 
where it «cs imposs Lyle to i. the crown required, 
becouse the partial dcnture didua't £46 the medcl, and 
the partiol denture hed net been in the outh at the 
tine the irpreesion was taken, And they vere going to 
nend the mole thing Lack to two, 

So, I had 1it¢ in my possetsion the firct thing on the 
forming of tue 29th, ond 1 called Dr, Coldberg, end Dr. 
Colen end Dr. Hanford into my offiee, end I says, Jules, 
mre you Crying to previde me trite firing you. 

He seys, what's the matter now. 

I says, the lab just sent this back. How in God's 

% car Choy wake a crown to fit under a clasp on this 
partial, when the 

Dicn't you tate the fopressson with tc partial in 
position. 

Iie esys, no, it hept Ealling down. 

I Lovied at him. Because there were four clesps on 
tho particl, Dr. Culea and De. Coldbers, looked at hin 
ea theuch he's some kind of nut, Meesuse partials get 


lvose fren time to thee, and they do £211 dow fron tint 
td _ 
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fud as Dr. Nesse knows, it trke a mbuute or two to 
ticgitien up a clasp and it scays in place. 

Vhy De. Lanford should have used that for an cucuse, 
to take an impression witheut a partial in position, I 
don't knew. Lut he did, 

fnd then he says, oh, this is getting co be dana 
ridiculous. Temed areund and stormed out, 

I turned cround to Dr. Goldberg and Calca and oald, 
what om I supposed to do with this man. 

_fnd Dr. Goldberg started to tell ue, at that time, 

ne cays, look, Sid, this is not dirceted arainst you, 

I said, cict are you talking about, 

Re said, well, orgoanicing. 
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I sald, don’t talk to we about organizins. Yuis you 


should know. Tuis is not directed apeinst you. Ve don't» 


want you to lose your job. You Iuow, it’s nice vor<ing 
here. 

I says, losk, don't sive me that, beeause I've trhen 
this thing as a very, very perccnal tiktas, over since it 
first started, because from the minute I got that tele- 


from, I kaew you gentlenou had absolutely no confidence 


to me, and you looked for semcene else to help you cut in 


your deallugs with the Vennloa Co.alttee, 


Since I’ve been the ene to go puching for your 
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alary every year, und the £leat tine, 


oncule sitvustloa, there's nothing dolo: 
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in the way of oa increase, you gu out ad you ornant: 
£f that's vost you want, you go aby imi 1 eaid, sa 
‘ | 
‘thank you for this, too. Meenuse there's 
to ba a corctifieatloan elcctica here, and 1£ yeu 
lumen certliy any oxgatizetioa co xrcprosent you, it 
means you're off my back, I don't have to have a dunia : 
thins to do with your welfare an: 
“G there, 
book a bit, there wan ode testlsony erriior 
mot this ececnd incicent irvalvirs lioonford , 
pervcial that wns revi, that the Laboxatery 


sequently fows), and thet put an end to it? 


A When I spelce with Choa, you inow, I caid, gond wus 
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pertLlal lack wlth the motel, The sirls enya, we don't 


lave th weed 3 I sai id, you better tee a look. £ 
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en to thc plone for tio er three minutes. he 
mt bog. 
Q Did that colve the preblem steciing Excoa the Uuulord 
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incicent, the fic the pectiol4 
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é Mo. Wo, Lt didn’t, because iia we attested to put 
the partial denture on the model of the mouth, teat urns 
wade Fren the ivpressten, he sent aleng to the Leboratory, 


S€ tca opocei tia to put i¢ on. 
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were there any missing pieees? 


ale, 

Whea you revlowed the mecter whith Goldbeie and, I 
thin, Calem, you 
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pileeea, 


sppened wos chis, When he took the 


(Rew 2 one ene een 


e c W cha o a e 
imprags1 oi ene moukh, be hed tuo tremendous bubbles 
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in the tooresstion meterial, And when the model was 
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poured, theoee bubbles, er volds in the impression waterinl 
were reproduced aa big lueos of stone, 

The material from watch we mske our modcls. And wlth 
the luvpa of stone atickins up off the model, iC was 

wile to put the p in) wc on it, 

Q Before March LS th 76, \8t were ~= what, Lf 
anything, would you do by way of reviewing the work done 
by dentis ts? , | 
A I used to cheek every bitewing x-ray thot was taken 
in the departiront, end these wero tcnnr bavcdiotety 
the visit funcdiately prior to anticipated completion of 
treatsent. 
Q ‘that's sx 

What else? 
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were lerving the epoerative scetion, I'd wall 
iround into the crcim and bridec roses, I'd walle into 
tie prostuetice roons, 
Q Were there work tickcta? 
A I bes yorr parcon? 
Q Vere there woxte tickets to review? 
A Well, you. can «« the tock tickets: for cixvcoim and 
bridee and presthctieca, vere of no Great 61cai Cicance, 


beexuse I used to check the ecppoiniusant sheets each dey, 


L emer oll tae eppolniccnt. 


ascover scnuethliig was wrong with pies sete 
of either Katz, Vierno or ifsnford, fron their work tickets 
or om I mistelcen? 
4 No, fuse Dr. Vierno,: 
vuSb Dr. Vierno, wnen Ll picked wp the fact thar Lt 
was hipuly improtibly to me that he sould do as much wort: 
unit 
In wnce section does Pr. Vier work? 
OQperetive dentistry. 
Q Wat wee your prectice with rececet to work 
in eperative dentist: before awe the 75th, 12 
_enechked tus Wore ©lcuots and the bi 
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ga Imeroade cach yea ; (520 wee caly in reference to 
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rehiving, wiewever, at any one point in thee, you alvaya 
have the hest rroup you cver had, 

Tacre'e no «= no xrestvictioa on 
mignt lave bee far superior preup ty 
TI viouldatt hacw, 

but, certainly, waulda't be eny y 
Q fa other words, the group ef dentists that you 
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nd you iinlicated thot you had ciuspeeted thot he 
wes dotu:, Fillings on teeth thac didu't need Cillings. 
fine corrcct 


uupeek it. 


Q Lt ws your opinlon, then, your positive opinion, 


that thio was co? 


‘A fie ¥ ied by Dy, Coldbern, Dr, Vobrin cud Dr. 


Brunekia 
Q aie yeu consider this to have been an inten- 
tional ect by Dr. Vierno? 
A I don't know how you could call it anything else. 
Q So, then, en answer is, yes? 
A Noa. Yes, cir, 
JUDGE ROSEUNERG: Why would a dentist want to do a 
thing Like thac? 
THE Wigens: I'LL be csamned ££ I know, Your lMonor,. 
It'e been bucsing me ever sinec. 
(by it. Edeleran) Ths t's ny question. 
Lone poesitly conccive of any reason for it. 
Forgive ne, ivy 1 may, oc this pera Cransocvcss. 
De. Hesee wae on the stund at the earlier part of 
this wee':, and to him, too, it a8 dnuconeciveble that a 


deatict would do sorcthin: that was intentLlonally and 
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closed. 
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nclonally injurins thely petinata, or intent hon rily 
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Pr. Neese expressed hluself, and ac I 
underotand 
woy Chey ehouldc, 
Q You didatt suspect thot De. Vierao's work in itis 
I by anything in conncetion with the 
Unicn orcaniast@iia, did you? 
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Mr. Didisclo and myself secculated es he pacaible 


roncone for it, 
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Ios not interestcd in speculation of this point. 
gbout ea far as it went, 


ear, On iareh LSC, you received tlle telouronm freon 
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G Then you went wp to speek to Ue. D'Angelo about 
taut, is that correct? 
is Tuec's correct. 
-Q And your testimony was that itr. Dffnre leoked at 
the telorvem and said, well, you kuc.v 
balloine, stay out of it? 
A That's right. 
Q How, do you know what lic. D'Angelo meant by that 
statement? 
A 1 think 1 do. 
Q Can you tell wel 
A lot to beceae invelved in any discussion of what 
they were organising fox, not to threaten them, not to 
cajole thea, moti to becone involved at anything. 
Q Nad you ever been itwelved in eny Unica ampaign of 
thic type? 
A Well, the mea had organized in 1966, after I heve 
Just joined the, i dea't know how you might say it, after 

received the appointment es being Director, and at 

at tine, there was a Mr. George Sclruck, who was my. 

mnedlate superlor, and when he reecivcd notice of the fact 
that the mena lad organized, i think it wee with the 


Federat:ion of Physicians and Dentists, soncthing of that 


nature, he called me up to the third fleor and he said, 


Doc, sit dewa, < got some Information for you. 
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Ve vere alone. 
Q Did you auk Dr. Corlis whether or not he knew 
the card sisners were? 

You did not? 

No. 


Did you ask anybody whether they had signed the card? 


A Whether they hed specifically cipgned cards, no, 


Q Cid you ask any one whether or not they were involved 
with a Union? 
A Well, 1 think I -- I think the extent of the discussion - 
I had with then, and you would have to know the complete 
personality of De, Alcalay, and I never called 
Dr. Alcalayv, by the vay. 

Z think on as aAnstence I said to % ey, Yussella, 
you too, are’ you involved? 

So he says to me I’m involved with me family, 1 sot 

» 

no time for anythinr else. 
Q Did you -- 

Go ahead. 
A But I may have said it to someone else. I doubt 


it very much. 


Q Did you know who the card scirners vere? 


first tine you found out whe the card 


{ apart Ny 


G16 
It was Monday or Tuesday when all the cards vere 


presented in evidence, 


Q You had no knowledge before than? 


ft had an idea, but it was only speculation on my 
part. 
Q How did you ~~ 
A i Knew, of course, that Dr, Corlis hadn't signed, 
because he had said so, 
Q Vell, now, pricr to the clinic closing down, is it 
your testimony you didn't have any knouledge as to who had 
med and who had not sipned? 
Specifically? 
Yes. 
You made no inquirics at ali? 
Only With Dr. Alealay, and as T deft my office, I 
think I told you that I said to Do. Boldberg and 
Dy, Lrunetto, You fellas know anything about this? 
And then I said oh, forget about it, aet it po, and 
I kept on going, went up to Mr. Joseph D'Angelo's office. 
MR. EDILMAN: I have no further questions, Your Honor. 
JUDGE nosyuper Anything further? 
Mn. GELLER: No further questions, 
JUDGE ROSENEERG: You nay step down, 


(Whereupon, this vitness is excused.) 
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. LCA 


It having been charged Ly Local 27 


Teamsters, Chauffeurs » Werehousemen and Helpe 


the Charging arty, Joint Industry 


Pension Comittee, Joint Industry Board 


A 
bod 


called Joint Industry Roard has ene 


aie 


fair labor practices aflecting commence 


e 
ee 


National Labor Relation as amended, 29 


called the Act, the General Counse)] of the 


> 


herein called the Board, on behalf of the fo 


Director for Region 29, pursuant Co Section 


Rules and Regulations +- Serics O, af 


this Complain and Notice of Nearing and al} 


1, (a) The Charce 


Party on May 5, 1976, and sorved by register 


Board on er about Hay 6, 1976, 


e < 
Wied 


7, 


Board 


of the Electrical Industr 


as Sac 


it 


amended, 


in this proceeding 


mann 
DOAK 


aye 1,989 


mya } 
PS gheei {> 


Tnternational Brotherhood of 


re of America, herein calicd 


of the Electrical Industry and 


id 


y, bevetn 


is engaging, in certain un- 


forfl: and defined 


.5.C,, Sec, 151, et seq, herein 


J 
a 


ational Labor Relations Board 


ard, by the undersiened Revional 
10(b) of the Act and the Board's 
ection 102,1% 

ehes as follows: 
wis filcd by the Charging 


ed mail upon Joint Industry 


wtp od iiey 27, 1010, 
oa or. eiout 
Joint ladu: 
in the Glate of Tew York net incipal offied and place ef bastix 
located at 155-11 
where it is, and hes be i Citiaes & i Wivein iter al rant 1 oacus 
ly engaged in maintaining ¢ oniinistering Uroet mda eG.abliehjd pursdant 
to collective berpaining agreements and declarations and agiceoents of trast 
by and betyvecn Locel Union No. 3, International Brethethoed of Electrical 
Workers, AFL-CIO, and varic Feoloyecs and gh: ; Assuctctlions 
commerce and in ind ‘des aficcting eaigcrcc, including Broad Maintenonce 
Corp. and Fluorescent Maintenance A 21 Oe he HIOVIGIT: 


duter alia dental, ric 
fits for the e over: vore 
declavatic ma and acyvcesicnts of trust 

3. (a) To effLectuate the aduint ation of Ue varig ie employed 
benefits described pbove in paragr he Jolt Industry hoard 
tablished the Pension Comittee of te fuctvy Board i the Electrical 
Industry, herein called the Ponsion Comms 

Al all Cimes iMterial 

Appendix A, attached hereto and + 
Pension Comiulitec, 


(c¢) Join Industry | f the Pension Committee aud its 


Trustees nam in Appendix A, herein collcetively called tic Respondent are, 


and at all times material herein, have Seen alfitiated enterprises with 
common officers, dircetors and trustees, and 
enterprice; the seid directors and trustecs foreain and 


common labor policy affecting the eaployecs 


4... Dur 
annual OpUOV as foes 
business 
and Erplojyor Asacci: 
Maintlehance Corp. 
a. During the past year, wi 
annual oporatians: jer ally, fecpn ae 
medical snd d: ‘ ics end other J wsines: aged and cyised 
transported <aid delivercd to 
ment ¢ les ond other goods sid mate ) Velucd in excess 


eit) 


Slates 


ployer 


of the 


respectivel: 


its belali, and cupervis, hereor with 


the Act. 
(ob) De, Paul Broneteo, the Assistant Director of tic feutal 

Clinic, is, and Was been at all tines haters herein, an agent of Resonadeut, 
acting on its behali, 

DO. All the cos 
Youk dents) clinic bat cecla ina a tie ployees, Guards avd supervisors 
as defined in Section 26 slo the 4 pemeticute a unit appresriace for the 
purposes ef collective 


Aci, 


10. On or about Marc) 14,1776, the Giorpine Party commenced an or- 
fanizational canpaizn ameng Respouten "6s en mywes in the unit deseribed shove 
in paragraph 9. 

ll. Onvor about March 15, 1976, a iajority of the employees of 
Respondent, in the walt described above in ~. ipianh 9, designated and selected 
the Charging y as their representative for the purposes of collective bar- 
gaining with Rocponden and at all times since scid date, the Chareing Party 
by virtuc of Section 9(a) of the Act, has been and is now the exclusive repre- 
sentative of all the ewployees in said unit for the purposes of collective 
bargaining. 

1 


(12, On or about March 15, 1976, the Charging Party requested Re- 


spondent to recognize it as the exclusive collective bargaining represent ative 


of Respondent's employes in the unit deseribed above in parapreph 9, and re- 
quested Respondent to bargain colicctively vith it as the esc lusive collective 


bargaining representative of Respondent's employees in the unit descri >>. above 
in parapraph 9, vith respect to rates of pay, veces, heurs of employment and 


other terns and conditians of empleyuent ef such coployees. 


13. On or about March 15, 1976, Respendent refused, and since said 


date has continued to refuse, to recognize and to bargain collectively with 


the Chirging Party aa the exclusive colleetive bargaining representative of 
Respondent employees in the unit described above in parayrap 
14. (¢) On March 17, 1976, the Charging Party filed a petition in 

Case No. 29-KC-3343 for an election to determine whether a majority of Kespon- 
dent's evployees in the unit described above in paragraph 9 wished it to repre: 
sent them for purposes of colle tive bargaining within the meaning of the Ac’. 

: (b) On April 21, 1976, the Regionsl Director for Region 29 
issued a Decision and Direction of Election in Case No. 29-KC-5343, 

(c) On Hay 13, 1976 Roarondent's Request for Bevicw of the 


Regional Director's Decision was diuied by direction of the National Labor 


Relations ho-rd ¢i'ing Tropteana Products Inc, 122 NLRB q21, 

A representation election was conducted on May 21, 1976 in which 
Regoricrat challenged the ballots of all the voters, 

15. On or about various dates presently unknown during the rontha 
of March and April 1976, Respondent, by Dr. Sidney frauss, its Director af the 
Dental Clinic, agent and supervisor, interrogated its employees concerning the 
employces' mewbership in, activities on behali of, pid dyassehy in and for th: 
Charging Party. 

» 16, On or about March 31, 1976, and on various other dates presently 
unknown during the months of March and April, 1976, Respondent by Dr. Sidne 
Krauss, its Director of the Dental Clinic, ageat and superviser, and by Dr. 
Paul Brunetto, its agent, warned and directed its employees to refrain froa 
beconing or remaining meioers of the Charging Party, and to refrain from giving 
any asiistance or support to it, : 

17, On or about March 24, Aen 1, April 5S, April 22, April 23 and 


April 26, 1976, Rospondent by Dr. Sidacy hrauso, its Director of the Dental 
P 3 2 


Clinic, agent and supervisor, and by Joscph De Angelo, its en of Hew 


Services, agent and supervisor, harasscd its employees, by accusing then of 
starting umors, of engaging in sadocaze, of perforuin. inadequate vork and 
subjecting thea to stricter sad closer manery sind than they therefore were 
given. 

13, (a) On or about various detes presently unknown during Mareh and 
April 1976. and Mey 5,1376 Respondent by «r. Sidnuy Srauss,ice Divecter of the 
Dental Clinic, agent and supervisor declared to its employees that selection 
of the Charging Party would be useless and bat the Charging Party would be 
unable to secure any benefits for them. 

(b) On or about May 5, 1976, Respondent by Pr. Siency ‘rauss,its 

Director of the Drntal Clinic, agent and supervisor declared to its ecployces 


that should enployces fail to vete for the Chareing Party in the election 


described above in paragraph 14(b), tle Respondent vould reopen its dental 


clinic which it had closet on about April 30, 1976 as described below in 


paragraph 19, end 
zation affiliated 
19. On 


of and cli sed its 


that the employees would be bettor of f with a labor organi- 


with the AFL-CIO, 


or about April 30, 1976, Respondent ceased the operation 


dental clinic. 


20. 


ing named dentists: 


Dr. Joseph Alcalay 
Dr. Paul bruretto 
De. Herbert Buchholz 
Dr. Sidney Calen 
De. Ralph Corliss 
Dr. Tancodore Liges 
Dr. Rudolph Falkin 
‘Dr. Martin Gar icld 
Dr. Felix Class. 
Gus GoldSerg 
filton Coldsaith 
Ben janin Gould 
Nonty Greenwood 
Hiyinan Grossman 
Lester Satz 
James kennedy 


Sidney Kobrin 
Robert Kramer 
Seymour Levine 
Pales Manfard 
Lawrence Miller 
Sidney Biller 
Irving Nachbar 
Edgar Nash : 
Gerald Hesse 
Stephen Resen 
Norris Ross 
Paul Senitt 
Joseph Vierno 
John Warren 

J, wohiman 


On or about April 30, 1976, Respondents discharged the follow- 


21, On or about various dates presently unknown durire the month. 


of Mey, 1976, Reavoncent discharced 
clinic: 


Barbara Bernstein 
Phyllis Chenrick 
Sheryl Furman 
Clair Gallacher 
Sylvia Grubere 
Sharon Mitch reon 
Joan Kershak 

Pam Levy 

Airlia Paul 


Che follccuin; named conloydes oa. 


Bonnic Rauch 
Billie Reinhart 
Sylvia Sporn 
Sherry Strauss 
Helen Yhoupsoa 
Leanne Williams n 
Rita Casey 

Donna Caidenfeld 


fa dental 


22. Since che date of the discharge of the scaployees as described 


above in paresvuphs 20 and 21, Respondent has -ailed and refused to reinstate 


or offer to reinstate, said eoployces to their former or substantially equiva- 


lent positions cf employnent. 


23. Respondent discharged and thereafter failed and tefused to ree. 


instate its employees as described in paragraphs 20, 21, ond 22 end erased 


the operation of and closed its dental clinic as described above in paragraph 
19, because the employees name? in paragraph 19 jotned and assisted the 
Charging Party, ara engaged in other concerted activity for the purpose of 
collective bargaining and mutual aid and protection, 

24, Respondent engaged in the wets described above in paragraphs 
15 through 23 in order to undermine the Charging Party and to destroy its 
majority status among the employees in tie unit deseribed above in ee 
9. 

25. By the acts described above in paragraphs 13 and 15, through 
23 and by each of said acts Respondent interfered with, restrained and 
coerced, and is interfering with, restraining and coercing its omployees 
in the exercise ot che tights ‘puaranteed in Section 7 of the Act, and there- 
by engaged in and are engaging in unfair Labor practices affecting commerce 
within the meaning of Section & a)(1) and Section 2(6) and (7) of the Act. 

26. By the acts described above in paragraphs 19 through 23 
each of said acts, Respondent discriminated end is discriminating in regard 


to the hire and tenure and terms and conditions of employucnt of its employees, 


thereby discouraging menvership in a labor organization, and thereby eneoying 


ia and is engaping in unfair labor practices affecting commerce within tho 
meaning of Section 6(a)(3) and Section 2(6) and (7) of the Act. 

27. By the Act adescribed above in paragraphs 13 and 15 through 24 
and by eacn of said eete, Reepondent refused to bargain collectively and is 
refusing to bareain collectively with the representative of its employees, 
and thereby engaged in, and is engaging in unfair labor practices affecting 
commerce within the meaning of Section 8(a)(5) and Section 2(6) and (7) of 
the Act, 

28, The acts of Respondent deeerihed ahoeve in paracr 13 and 
15 through 23 occurring in connection with the operations of Kespondent, des- 


eribed above in Paregvaphs 2 through 6 have a close, intimate, and substantial 


relation to trade, traffic, and comacree mong the several States and tend ta 
lead to labor disputes burdening and obstructing commerce and the {ree flow 
of commerce. 

PLEASE TAKE NOTICE that on the 19th day of July, 1976 at 11:004,m, 
at 16 Court Street, fourth floor, in the Borouch of Brooklyn, City and State 
of New York, and consecitive days thereafter until concluded, a heaving will 
be eeidacted before a duly designated Administrative Lay wudge> of the Nationa) 
Labor Relations Board on the allegations sct forth in the above Conplaint, at 
which time and place you will have the right to appear in person, or otherwise, 
and give testimony. Form NLRB 4663, Statement Of Standard Procedures In 
Formal Hearings Held before The National Labor Relatiens Foard In Unfair Labor 
Practice Cases, is attached, 

YOU ARE FURTIILR NOTIFIED that, pursuant to Sections 102.20 < 
of the Board's Rules and Regulations,the Respondent shall file with the under- 
signed Regional Director, acting in this mattcr as agent of the National Labor 
Relations board, an original and four (4) copics of an answer to the said 
Complaint ‘ithin ten (10) days fréea the service thereof, and that unless it 
does so, all the allegations in the Complaint shall be decined to be admitted by 
it to be true and may 3e so found by the Board, Immediately upon the filing of 


its answer, Respondent shall serve a copy thereof on each of the other parties, 


Dated at Brooklyn, New York this 7th day of Junc, 1976, 


Samuel i, Kaynard 
Repional bircetor, Revi 
National Labor Relations 
16 Court Street 
Brooklyn, New York 11241 
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UNITED ST77ES OF AMERICA 
NATIONAL LABOR RULAYTLOUS BOARD 
REGION 29 
Ss abot read lll aca nlc a al al ed cand cect canine coed a copd vein ot 
JOINT INDUSTRY ROAeD OF Aer 
ELECTRICAL TNobUST PY ALD Pino tOR 
COMMITZE, JOILT Th SUSTPY BOARD 
OF Ghe PLECTRICAL TiibuSPay , AND 
TRUSTEES OF THe PEAGLO: Case No. 29- “A-4969 
HOSP J. condone O} AUD DUNEPIT PLAN 
Si THE 

MED - 


ect a. 


LOCAL 277, INTERNATIONAL BROTHERHOOD 
OF TEANSTERS INUDFEURS, WARE 
HOUSEMUN AND HELPERS OF AMERICA. 


~~ ¥ 


ee ne ee et ee ee ee 


Respondents, JOINT INDUSTRY BOARD OF THE ELECTRICAL INDUSTRY 
and PENSION COMMITTEE, JOINT INDUSTRY 4) Ob ie BLECTRICAL 
INDUSTRY, and TRUSTEES OF THE PENSION HOSP PrALT GAT LOM AND 


BENEVIT PLAN OF TUE. ELECTR 2CAL INDUSTRY, as and for its Answer 


| 
| 
| 
| 


to the complaint in the above entitled case, alleges and states 
as follovs 

@ Charge was over filed or served upon 
"Trustees of the Pension Hospitalizat tion and Bencfit Flan of 
the Electrical Industry" and objects to the issuance of a 
Complaint against the said Prustecs. 

@. Deny that any of the Respondents are or have been 
"doing business” whether described in that form or in auebhns 
form at any place in the complaint. 

Za. Deny the words "Poployees ¢ ma" et line 8 of the 
paragraph of i complaint are correct. 

ga. Deny the allegations in paragraph 3(a) of the complaint. 


sce 


So. Deny that all the individuals waned i sppendix A to 
the complaint ana referred €o in paragraph | thereof aro 
or have been Trustees of the Pension Cormittce. 

3c. Deny the allegations in paragraph 3(c) of the conmplaint, 


‘s 


and deny that the reference to Respondents as "Joint Industry 


Board", whether in this paragraph or Sew Nore, 1S corteck . 

4. Deny the allegation in paragraph 5 of the complaint 
that "goods and materials valued in excess of $50,000 were 
transport ted and delivered to its place of business in interstate 
commerce directly from states of the United States other than 
the state of New York". 

5. Deny the allegations in paragraph 6 of the compiaine. 


6. Deny the allegations in Paragraph @(a) and 8(b) of the 


complaint, except admits that Dr. Sidney kravese was Director 


of the Dental Department and that Krause and Joseph D'Angelo 


are supervisors. 
7. Deny the dlleeations in peragrapl 9 of the complain: . 
8. Deny knowledge er information sufficient to form a 
belief as to the truth of the allcqations in paragraph IU: of 
the complaint. 
9. Deny the allegations in paragraph 11 of the complaint. 
10. ‘Deny knowledge or information sufficient to form a 
belief as to the date alleged in paragraph 12 of the complaint. 
12. Deny the allegations in paragrapha 13, 15, 16, 17, le, 
BG, 28, 87 one 26 Be che corpiaine: 
WHEREFORE, Respondents demand that the complaint herein be in 
all respects dismissed, 


Dated: New York, Ho oY. 
June 16, 1976 


Gane Me 
, ae 
sak te oaks 


TONS BOARD 


JOLT WiGUSTRY POARD CF THE 
ELECTRICAL INDUSTRY AND PENSION 
COMER CG JOLNT LiecstTey Boanp 


OF THE VLECTRICAL Litioiey 
Employer 
Case No, 29-RC-3343 
LOCAL 277, 1 


OF TEAMS 
AND HELV! 


Upon a petition duly filed under Section Y(c) of the National. 


Labor Relations Act, as amended, a hearing wag held before Cary Kendellen, 


a heaciuy officer of the National Labor Relations Board, 


6 


Pursuant to the provisions of Section 3(b) of the Act, the Board 


\ 


has delezated its euthority in this proceeding to the undersicned, 


oo 


Upon the entire record in this proceeding, the undersigned 
I i a, 


1,. The heariag officer's rulings mide at the hearing are free 
from prejudicial error and are hereby afftined, 

2. The petition nares the Joint Industry Board of the Electrical 
Industry, herein called the Joint Eoard, as the employer of the unite of 
professtonal dentists seusht herein. ‘At the hearing, the attorney for 
the Jofnt Board denied that it was the es. ployer of the employees sought, 
claining that the real toployer was the Pension iittee of the Joint Beard, 


herein called the Pension Comitter, 2 Petitioner thereupon arended the 
: : eee 


petition to nave the Pension Cocmalttce, 


ij 4 ie atte: ney for the Jotnt fh mird refused to participate on behalt of the 
Pens fon Coraltice, and a. sutoena was directed to said Commlitece for pro- 
duction af books and x records, retureitle on the adjeuraed gate, THCY VeETe wot 
Preduced nov did 847 vepresentative ef either the Joint Board or Peaston 
Cosslttee appear on the adjourned date, 


The record reveals that the approximately 30 dentists sought 
work in a dental clinle which services moabers ef Local Unton No. 3, 
International Brotherhood of Electrical Workers, AYL-CIO. The clinic 
occupies a portion of the medical building wherein Local 3 members re- 
ceive all types of wedical treatment provided by Local 3. Several of 
the dentists testified that they use supplies and equipment vhich 
originated outside the State and seme of their pattents live outside the 
State of New York. In addition, the hearing officer received into evidence 
a contract between the Fluorescent Maintenance Association and Local 3, 
which provides inter alla that the emoloyer members of the Association 
agree to participate in and make contrihutions on behalf of their em- 
ployees to Local 3"s penston, hospitalization, and benefit plans, and 
that the Joint Poard halt administer said plans, the cost of said ad- 
ministration being borne by the employers in the industry. The contract: 


was signed by 12 caployers, sore £Fwnom, like Broadway Halntenance 
Corp. are directly in commerce on an individual ba .s, as well as 
through their metaberships in the Association, 

Although the contract provides that the Joint Board shall 
administer said funds, the ee also reveals that the exployees in 
question are paid by the Pension Committee which, aceording to the 
representation of the attorney for the Joint Board, files its own exempt 
business income tax returns. 

In vicw of the above evidence, and in light of the non- 
participation in the hearing by either coployer, 1 conclude that the 
Joint Board and the Pension Committee constitute a single entity for 
the purposes of the dateut proceeding. Thus, the contracts in evidence 
indicate that the Joint Board Is charged with administration of the funds, 
but also that the employees are paid by an entity known as the Peusion 


Comnittce, At the most then, if the Joint Board does not directly hire. 


and set terms and conditions: of employment ef the employees, it has dele- 


Gated such authority to the Pension Committec, 


Accor agly, I find the Joint Poard a. the Pension Comnalttee 
to be a single ep lovers: 

The Employer contends, in a post-hearing brief, that the clinic 
is not engaged in commerce because it 1s a free clinic and 15 neither a 
non-retail or a retail enterprise. I find no merit to this contention, 
The clinic is operated primarily to render medical svivices to employees 
working under Local 3 contract with electrical evployers enganed in com- 
merece. The Joint Fund was set up to collect and administer the employer 
contributions and it, in turn, set up the Pension Cormittee., Inasmuch 
as the clinie 1s an integral part of the benefits programa provided by 
the Joint Fund for employees in the electrical industry, and the money. 
to operate same derives from employers in commerce, it 1s bapaned in 

ay, 
conmerce, 

‘The Enployer is engazed in commerce within the meaning of the 
Act and it will effectuate the purposea of the Act to Waser juviediecioa 
herein, 

3. the labor organization involved clafws to represent 

3/ 
certain employees of the Employer, 

he A — affecting conmerce exists concerning the repre- 
sentation of certain cnployees of the Employer within the meaning of 
Section 9(c)(1) and Section 2(6) and (7) of the Act. 

5. The following coaployees of the Employer constitute a unit 
mpproprnete for the purposes of collective Bargelning within the meaning 
of Section 9(b) of the Act: 

All the dentists eraloyed by the Employer at its Flushing, New 
York dental clinic, excluding all other euleners. guards and supervisors 


as defined in the Act. 


> 2/ Derarente Nedleal Geoup, 197 NLRB 1033; napiratioan Me 


ane. Hing Gao. _o 
a I ick as the Potitioner admits employees to membersh{n and exists for 
purposes of dealing with employcrs econeernin: wanes and worling conditions of 


eerees I ssa it to be a labor Organization. 


An elc.-ion by seeret ballot shall b> aducted by the under- 
signed amons the eaployses in the unit found appropriat< at the tice 
and place set forth in the notice of election to be isaued subsequently 
subject to the Poard's Kules and Regulations. Eligible to vote are those 


dn the unit who were employed duriag the payroll pertod ending in- 


mediately preceding the date of this Pecisteu, Includin;, employees who 
ald not work during thet period because they vere 111, on vacation, or 
temporarily laid off. Also eligible are enploye: engaead in an economic 
strike which commenced less than 12 months before the election date and 
who retained their status as such du ring the eligibility period and their 
replacements, Those in the military service of the Unitcd States may 
vote 1£ they appear In person at the polls. Inelij; ple to vote are en- 
ployees who have quit or been discharged for cause since the desijnated 
payroll period, employces engaged in a str te who have been discharged 
for cause since the comsencement thereof and who have not been reliired or 
reinstated before the clection date and employees engazed in an econcmaic 
strike which commenced mee than 12 months before the election date and 
who have been permanently replaced. Those eligible shall vote whether 

or not they desire to Le represented for collactive-bargaining purposes 
by Local 277, International sas Toamsters, Chauffeurs, Ware- 


housemen and Helpers of Anerica. 


In order to assure that all eligible voters may have the Ss dddeiae 
nity to be informed of the issues in the exercise of the statutory right 
to vote, all parties to the election s should have access to a list of voters 


doitesticcpersil saci ailesliestl: 


and their addresses which may be used to coumunicate with them. &: seelator 


ait mi 


Underwear, Ince, 156 NLnB 1226 (19 106) 5 NL. he Ve Peren-Cordon | Coun Any, 


394 U.S. 759 (1959). Accordingly, it is hereby directed that with: un 7 days 


of the date of thts Deetsivu, 2 copics of an clection eligtbillty list, coa- 
taining the names and addressts of all the elipible voters, shall be {1lcd 
by the Seuiecine with the lereigned who shall make the list available to 
all. paviies to the election. In order to be timely fLled, such list 

must be received in the Regional Office, 16 Court Street, Brooklyn, 

York 11241 on or before Avril 28, 1976. No extension of tlre to 

file this list my be granted, nor shall the filing of a reaiest for 

revicw operate to stay the filing of such list execpt in extraordinary 
circunstances. Fallure to comply with this requirement shall be grounds 


for setting asids the election whenever proper objections are filed. 


RIGHT TO _PECIS 

Under the provistens of Section 102.67 of the Board's Rules 
and Regulations, a request for review of this Decision may be filed with 
the National Labor Relations Board, addresssi to the Executive Secretary, 
1717 Pennsylvania Avenue, NM. We, Washiaston, p. C. 20570. This request 
must be received by the Board in Washington by May 4, 1976, 


DATED: April 21, 1976 
at Brooklyn, Hew Yor 
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Samuel Hi. Maynard 

Regional Director, Vegion 29 
National Labor Relations Loard : 
16 Court ane 

Brooklyn, New York 11241 


UIPTCD OTAGO OF AUIMRICA 
HEFOR. Vill, GALICIA, HAO Te 
Ce a ee ee eee ee er eee 
JOINT J 


Nprartermnt” ah ae evi EEE pNe 
INDUS T fds i Vi Ol 


TDS Tr. 


-~ and: - 
LOCAL 27. 


me pect 
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FS ep ee ey apa irae Seth Sale SE Se as 


REQUEST POR 


(a el eset ne a pm a ee 


fhe Prmoloyer request the Reard to review Reqion 29's 
Decision and Direction of Nlcetion of Apr 4 1976. 

Tho grounds for revicw are: 

Jd. That a substantial question of law or policy is. 
raised because of fa) the absence of, OF {b) a dolar from, 
officially reported board precedent. 

2. That the Reautonal Director's decision on a substantial 

‘ 


Factual issue is cleerly erroneous on the yoecord and Succi error 


prejudicially affects the rights of a party. 


The Board lias No Powo r To Treat An Fntity As The Employer 
Of A Group Of Prploveos, When tt Ts Hot Their Eno lov 


oe 1 te Aa ue nsec up inne biennale ppm seer ae hts ecient tain 


teqgion 29 nated as the employer an entity which oes 


not employ : emplovees petitioned for, the dontists working 


in a dental clinic, :fter Ure Petitioner’s motion to correct 
the name of the Emolover was granted. 


In a 


vain at compl. ta obtain Board juni sdie tion, It 


ELECTRICAL atiDUSTRy 


OF THE LLECTRICAL 


ig th 


Committee of the 


even though they are 


Lae in 
(ee) 


evidonce sho. 


Tne Hearing 


change the name of 


Electrical Industry 


Board Of the Ele 


Joint Industry Board 


and was put back in 


employ the employees 


The 
Empic wer 


hee aos SNS D 


Board Cannot 
JOOS Not 1: ik 


Tne dentists 


business. Region 25 


"an integral part of 
Join® Fund (sie) for 
the moncy to operate 
29 


* 


and Miami 


ee ee caer te ae 


Region 


Cites 


Insp iratiior 


a A a si sii 


which is in point. 


in Pers ninonte 


Employer is engaged j 


shows that during the 


s 


reccived revenues in 
direct Ant soy test. 


feces in a bus ee 


WMD 


Te joni", 
Joiirt 
\Eticor 
tie 
“0 


sctri cal 


ifter 


Par 


The 1: 


ee 


COUMIUVPE: 
and 


Joint Industry Board and the Pongian 


Industry Board to be a single emnlever, 


not a sincle emoloyer (Tr, 


56) 


Le Scie 
OCsCr ios, 


the Tetitioner's motion to 


gran tod 


Enoloyor crom Joint Industry 


"Pension Comnittce of the Joint Industry 


Pneustry” (fr. 6G, 10-11). Clearly, the 


Was removed 45 a party during the hearin 


it door 


the hearing, even though not 


petitioned for, 


Il 


Htceorstata 


ge 


frcee Clinic, which docs no 


con Wpon the clinie’s baing 


Tne Ce 


the benefits progqrain provided by tae 


emplovecs jin the electrical industry and 


same derives from employers in commerce”, 


mainente (edical Grown, 187 NLRB 1033; 


Hospital, 175 636, neither of 


y "tae record clearly shows that the 


No a business for profit...” and further 


year preceding the hearing the Emoloyer 


sxcecn of 7199,009 and mot the $50,099 


In the instant case, the Maployer 


or profit”. 


Roagrd of thea 


fn Miant Inspix: ation, the Moard held that "the Employer 


mee A nme 


s Md £ y 


18 Operated, realistically spaaking by these tvo profit making 
corporations" because the management of the mining corporations 
also managed the hospital and the corporations formerly operated 


the hospital directly: androst patients were corporate emoloyoss, 


but some patients merely resided in the area. In the instant 
not alleged that the electrical contractors who 


contributions themselves manage the dental clinic or the 


a 2 


ee a es «cnet oe 


Pension Committee, nor did they ever operate the clinic cirectly 


and the clinic takes no money from any patients, 
© 


The Board should not stretch Permanente and WUiani to 


cover all free clinics. 
Tit 


Section 2(13) Is _Inapplicable Here. 


“Health care institutions” are institutions for medical 


treatment. The Pension Committee's medical clinic is Aiagnostic . 


only. Section 2(13) does not appear to include dental care, 


any event, a “health sare institution", like any other business 


* 


* 


must be in commerce for the Roard to have jurisdiction. 

Since the Board lacks jurisdiction, the issue of the 
extent to which dentiszts are independent contractors rather than 
employees need not be explored. 


Dated: New York, New York Respectfully submitted, 
April 26, 197; 
MENAG, TRATHOR & ROTUPELD 


By: & Aken tor ig ae 
‘Norinan™ Kotinee td 
Attorneys for Fmoloyer 
Offices &§ P. ©. Address 
130 Bast 40th Street 
New Yorl., Now York. 10916 
(2l2) 532-3850. 
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Hon. Samuel Kaynar 

Regional Director 
‘ Region 29 

‘National Labor Relations Board 
-16 Court Street 

Brooklyn, Nay. Liges 


‘RE: PENSION COMMITTES , v7.2. 
_Case toa, 297RO~ 32 a3 el eo 


beay ee ee. 


We have been ific - @ proposal relative 
to the withdrawal of t: ection in the above 
captioned case. 


(+. .We object tc 
the circumstances, With: tanding our 
gaa and oe 


for obtection is that Petiticner is 
also ba Ee in 29-CA=-4999, upon whiea a Complaint 
has issued. TH the Complaint, an 8(a) (5) violation is 
alleged in apparent contemplation cf a request for a 
paren © order. 


‘ Respondent? * positicn is that Petitioner filed 
its charge well sefore tire election and thereafrer did 
not odject to the election within the allotted time or, 
if we are correct, at all. it appears to us that a 
bargaining order cunnct issu noon these facts, and we 
are opposed to any atterpt } Sues elouer Or anyone else 
to erase the course cf condt - adented ov Petitioner or 
to maxe svelated ea cea iy oolicue and unzermitted 
toon 
(The forecoing is without prejudice to whether the 
elect don snonuld anve been Aeld or, it | 
whether it mav ve given jecal erscet or any Of a nunoer 
aa reasons. 
ory truly "Ours, 
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and CASE NO, 29-RC-1343 
LOCAL 277, INTERNATIONAL BROTHERUCOD OF 
TEANSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA 


Petitioner 


ORDER PRR TT ING UO SAWAL 


WHEREAS pursuant to a petition filed on March 17, 1976 and a 
Decision and Direction of Election issued cn April 21, 1976, an clection © 
by secret ballot was conducted on May 21, 1976, in a unit of all deatists 


employed by the Employer at its Flushing 


@, New York, dental clinic but ex- 


cluding all other employees, guards and supervisors as define id in the Acti and 

WHEREAS, on May 5, 1976, the Petitioner filed 8(a)(1) and (3) charges 
in Case Mo, 29-CA-4989 alleging, inter alia, that the Employer discharged the 
dentists on April 30, 1976, because of their membership in and activitie 
behalf of Petitioner, and simultaneously filed a request to procecd with the 
election previously directed; and 

WHEREAS, the Tally of Billots served upon the parties at the conclu- 
Sion of the election showed the folloving results: 


Approximate number of eligible voters 


Void ballots *- © © @ © © @ 


Votes cast for Petitioner . 


(eg ee ee aa 
Valid votes counted . . 
Challeneed ballots ..0. 00. 402. 


Valid votes counted pius challenczed 
ballots Oe Gar alte Dee sk va We eee a ae 


Challenezes are sufficient to alfoct the 


results of the election: 


WHEREAS. on Hoy 25, 1976, the Paoloyer filed Objections to the Elec- 


tion alleging as follows: 


1. The Deatal Devartme ens ian 
Committee, Joinc Industry oard of the Electrical 
Industry was discontinued prior to tay 21, 1976 
for an indefinite pevod of time. The conduct of 
an election under these circumstances is ultra” 


Vires. oe 


2. Im view of the indefinite closing of tine 
Dental Devartment, none of the former employees 
who participated in the election were eligible to 
to vote. Therefore the election should not have 
een conducted. 


3. There was an unfair labor practice charce 
filed against Enployer ‘by Petitioner after the 
Direction of Election issued but substantially 
prior to May 21, 1976. The charge was related ta 
the closing of Exployer's Dental Departm : 
existence of the charge, and the dissen 
of information as to its existence and substance, 
had the natural effect of inclining voters to 
support the charge, in the hope of personal gain 
thereby, by votine for Petitioner. In making 
this objection at this time, Employer does not 
know how many voters were actually prejudiced in 
this manner. 


WHEREAS, on May 27, 1976, Petitioner filed a first amended charge in 


Case No, 29-CA-4939 alleging that the Employer discharged 
clerical «employees at the clinic and engased in ether acts designed and cal- 
culated to undermine the majority status of Petitioner: and 

WHEREAS, on June 7, 1976, the undersigned Regional Director issued a 
Complaint and Notice of hearine in Case ito. 29-CA-£959 aileeine that the 
Employer violated Sections 8(a) (1), (3), and 5) of Khe Act by engaging in 


the ahove-cited conduct; and 


‘ 


WHEREAS, thereafter by telegram of June 29, 1976, the 
Petitioner requested permission tO withdraw the petition filed in 
the above-captioned case ; and 

WHEREAS, the Frployer, when advised of the withdrawal request 
hercin, indicated its objection on the ground that the Election had 
been held, the Petitioner had failed to file objections to the con- 
duct of the election and that such failure constitutes a waiver to 
any bargaining order; 

NOY THEPEYORE, the undersignec Regional Director, haviag duly 
considered the matter and having determined under the circumstances 
herein spat the request should be granted particularly since oll the 
ballots cast in the election were challenged, and the ballots have 
not been opened and counted, and a eeterc mination of the eligibitity 
of said voters is dependent upon the results of the unfair lebor 
practice proceeding, so that no determinative ee has been 1 conducted; 

IT IS HERESY ORVERED that the Petitioner's request to withdraw 


the petition filed herein be and it hereby is, granted with prejudice. 


Any petition filed by the Petitioner within six months of the date of 


this Order will not be entertained unless good cause is shown to the 
contrary. 


Dated at Brooklyn, New York this 2nd day of July, 1976. 


CL 


% 


Regional Director 

- Region 29 
National Labor Relations Board 
16 Court Street 
Brooklyn, New York 11241 
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(D) mother of the deceased Participant; 
(IE) brothers and sisters of the deceased 
-arlicipant; 
(I*) personal representative of the deceased 
Participant’s estate. 
} 

Where under this section, benefits become 
able to a person who is under twenty-one (21) 
} } 
years of ace, the am 
sania yut ree 


pay- 


ut may be paid to such per- 


the appointment of a 
PI 


guardian-—-by paying-such amount to any ave! 
the age of twer ca me (21) years who submits 
satisfactory proof that he or she is supporting and 


maintaining such person and gives assurance to 
the Plan in satisfactory forin that the monics paid 
over will be used for such purposes. 


AMENDMENT AND TERMINATION 


37. The parties hereto may at any time and 
from time to time modify this Agreement in any 
of its terms, or terminate the same in its entirety, 
and neither the making of this J 
creation of any Fund . irstant 


construed as giving any Emplovee or any person 
whatsoc Wer any le: a ieht a tast the 


Union, any mployer, the Committee se or any 
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ee, ¢ * 


Fund, except such right as is specifically provided 
tor herein, or given by action of the Comm 
duly isken in accordance with the provisions 
hereof. 


38. (a) The Pension Trust Fund and the Trust 
Fund to be used for the payment of other benefits 
under thie Plan may be terminated when there is 
no longer in force any Agrecment between the 
Employers and the Union requiring Kimployer 
conteoutions to this Plan for the purposes herein 
above provided. This Plan may, Hew, be ter- 
minated at any tine by the unanimous vote of all 


members of the Committee with the consent of 
the Employers and the Union. 


(b) In the event of a termin vation of the Pen- 
sion Trust Fund and the Trust : ibers 
of the Committee shall apply the funds to pay or 
provide for the payment of any and all obligatior 


of said resp: clive Trusts and distribute and apply 
any remaining surplus in such manner as 
their oninion, pest : 
Trusts, provided, however, that ne part of the 
corpus or income of said ” Trusts shall be used on 
diverted to purposes other than the exclusive bene- 
fit of the Participa: 
ployees cligible for re tirement or the ac 
tive expenses of said Pension ‘Trust Fund or 
other payments in ae: nee with the provisions 


of such Plan. 


ate the purposes of saic 


retiied employees and em- 


(c) Upon the termination of the Plan, the 
Trustces shall forthwith notify the Union, the 
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Vraployers and all other necessary ener , and 


shall continue as members ot the Comn » for 
the purpose of winding up the affairs of the'l Trusts 
oe. Notwithst: nding anything contained in this 
Agreement, it shall be in yossible at any time prior 
to the satisfaction of all s with respect to 


i 
employees entitled to benefits herevnd ler, for any 
1 
} 


en 


part of the corpus of income of the trusts herebs 
ed for or diverted to purposes 


created to be us 
other than exclusive benefit of such employees. 


40. Inthe event that this Agreement terminates 
by operation of any provision hereof, or by mutual 
consent of the parties, then (a) no one alter ted 
thereby shall ave any rignt or re 
kind against the } tee the Union, or the Em 
ers, and (b) the s then on hanc | 


plied as prescribe ‘ in paragiaphi 


41. This Agreement may he exe 
number of counterparts, « ich of whic 
and the said 


the same ins 


deemed an orig 
shall constitute 
and may be s 
counterpart. 


tly evidenced by 
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THis MINUTES OF Tiflis MEI HG OF THE FPIENSION COMMITIGE OF TIE JOINT 
MINDUSTRY BOARD OF RUE CR ITCAL TNDUSIRY FELL N WEDMESDAY, APR 
1976 At TH HG pied Bre ie: Beppo sate CENTeR, 158-] x Jil AVENUE 

The meeting was called to order by 

Minervini at 2:00 Poo. 

i ; 
present: C - CxK7 a oe 
es Ze be; 
James Andrews Alfred Pp. Minervini en 
Joseph Cha aloup xa Frank Montemagno 
Robert Fiel Christopher Plunkett 
Harry Gavin Robert Reade 
D. Bert Haring Charles Salzhauer 
George Kleinknecnt : George. J. Sehnuck, Jr. 

John Kromer Frederick Stein 
John Marcato Herbert Tipperman 
Thomas Van Arsdale 


Also Presence Were 


Thomas E. Caufield Joseph D'Angelo 
Robert Collins Harold Helfer 
Armand D'Angelo Lee Schrager 


Donald fenac Counsel 
Robert agner - Public Member 


Guest: 
Robert D. Krinsky - Martin &. Segal Co. 


The minutes ef the Regular Meeting held on February 25, 1976 wexe 
read and approved 


. 


The following Financi ‘ts were presented by the Direc 
Administration, Mr. ngelo: 


Financial Statement Reqular Account dated March 31, 1976 
Financial Statement Pension Trust Account dated March 31, 1976 


Rach Trustee read a copy of the Financial Report and a motion was 
and approved to accept the Financial Report as read and presented 


Mr, Harold Helfer, Acting Secretary, presented the following reports: 


Medical and Dental reports for months of February, 1976 and 

Marcon, 1976 

Report on Optical Department from August 1, 1964 to March 31, 1976 
&.C.H. Expense Account from September, 1952 to March 31, 1976 


Rach frustee read a copy of the Report and a motion was made and 
approved to accept the Report as read and presented, 


PN 
« 


THe MINUTES OF THE ‘“RTING OF THE PRNSION COM? TES OF THE JOINT 
NDUS ERY DOARD OF THE ELECTRICAL INDUSTRY HELD ON WIDNESDAY 
1976 AT | CENTER, 15: 


ie 
Paes 37% 


ate 


Mr. Harold Helfer, Acting Secretary, presented the following Yesorts s 


ee Summary Repoxt of the Pension Committee from Incention to March 31 
1976 
Hospitalization payments for period covering months of February 
1976 and March,’ 1976 


Bach Trustee read: a copy,of the Report and a motion was made and 
approved toa accept the Report as read and presented, 


Reports on the activities of the Dental Department for the months of 
February, 1976 and March, 1976, as submitted by Dr. Krauss were read 
and approved and ordered placed on file. 


nihs of 


Reports on the activities of the Medical Department for the mo 
t2 were read 


Februiry, 1976 and March, 1976, as) SubmLtted by Dr. Krie 
and approved and ordered placed on file. 


The Con ee rte ratified the payments of the 
and Serious Injury Benefits as included in 
1976 and heieet. 1976. 


ZatLon, Surdery 


ites ror February, 


The Suh panne at a meeting heid on April 5S, 1976, to which had 
been referred dete mecgiaes Of Gligitbiiity based on applications for 


retirement ahi is as outlined in the Pension, Hospitalization and 
Benefii ian, made the panei recommendations: le 
James Carroll Card No. BA D3M 977394 - The Sub 


Committee recemmended that Disability 
Pension be granted James Carroll 


effective 1/01/75 payabie at $150.00 
per month. 


Simon Cohen Card Now MJ D273169 — Request for 
Koga aants information Re: eligibility for pension 
The Sub. Committee recommended that 
. Simon Cohen be considered not eligible 
Lor Standard Pension because he does no 
have enough time in the Plan. 


Cara NO. BA ADM L655582 — The Sub 
Committee recommended that Disability 
Pension be granted Nettie Corenzwit 
effective 2/01/76 payable at $150,900 
per month. 


Card No. BAF 8&82631 - fhe Sub Committees 
recommended that Standard Pension be 

granted Harry Drucker efrective 2/01/7 
at $115.00 ner month. 


Harry Drucker 


navahle 


?. 


Tilt MINUTES OF THE MECrnG OF Tit | LON COMMTITE OF Tit JOINT 
INDUSTRY BOARD Or EB OBLESTRICAL INDUSTRY HEL ON WEDNESDAY, APRI 
1976 AT THE ELECTRIC INDUSTRY CENTER, 158-11 JoWel. AVENUE, Ftus 


William Pinderhwt Card Na, &) C93293 The Sub Corn 


oa iataatiall hte Bidar ucaatabs is nd 
recommended that Disability Pension 
be granted William Fa @rhut e@£foc4 


2/01/76 payable at 90 per iront) 


Bertram Fischel Card No, A E2284 ~ The Sub Committ 
recommended that Disability Pension 
be granted Bertr: hs >t 
1/01/76 payable Bt 5150,00 per month, 


Desmond Harrison Carc No. A J515531 - @ Sub Committ 

ey recommended that Disa ity Pension 
be granted Desmond Harris effectiv 
1/01/76 payable at § per month, 


Bert Herbert Card No. A 755210 - Qe Sub Committe 

ce aie recommended that Disability Pension 
denied Bert Het hee ts The Medical 
Director, again, panmnidase memoe 
condition and i LS Opinion Mr, 
Herbert, is, not ueshiea tO, Siren) an 
extent that he cannot secure gainru) 
employment in the electrical or any 
other line of business. 

Frederick Jackson Cara No, BARRA 2548508 = The Sub 
Committee vecamnenied that the 
Pension application for Frederick 
Jackson be Vabled, Member to be 
notified to supply proof of employn: 
wath Dineen Corp,. 


Alfred Long Card No. A 936816 - 1: Committ c 
recommended that Disability Pension 
be granted Alfred Long cifective 
1/O1/76 payable at $177,00 per 


Robert McAllister Card No, A D272924 — The Sub Conm 


recommended that Disability Pens 


be granted Kobert McAllister erte 
2/01/76 payable at 5150.00 per mont 


Card No. A LO7615 & The Sub Committ 
recommended that Disability Pension 
be granted James S.’ McLane effective 
1/01/76 payable at $110.00 per month, 


Rene Mercader Carta No, A DiGOLS2 =~ The Sub Committ 
: yecommended that Disability Pension 
be granted Rene Mercader effective 
1/01/76 pavable at $150.00 ner mon th 
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Sub 
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Cara Nao. A 
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paya 
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Ol Vie 
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Commi ttes 
Pension be 
3/01 /7« 


Card No, Sub 
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granted Ja 
payable 
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that Standard 
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granted hony Zan 


payable 
recommendations of the 
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on April 1976, to whien 
Soitalizat 


following 


ion, 


Benefits, repovts: 


j a 


of 
ao. 


Card No. HAI 4242 - The 
Committee recommended that the 
Mecicol Plan Benefit be issued 
DeGeronimo for the time in the 


of itation Medicine 


Sub 

Major 
to Jerry 
Institut 
Rehabil 


Cara No. 4 02733 
Hospitalization and Major hk 
Bonetits for 

vee The 
that Sdward 

elinibie ror 
Medical Plan 
daughter 
charges in this 


- Request for 

edicai Plan 
adopted Dawn 
com 


bombo 


daugnter, 
mittes recommends 
ae considered 
Hospitalization 
Benefits for adopted 
Crystal for nurkecy 
instance. 


Subd 
ru 


OO noc 


and Major 


Dawn 


. 


TH? MINUICS OF THI? MESTING OF Ti 
INDUSTRY LOARD OF fie GL arechins uapees ih Pals cy 


TH? JOINT 
SDAY, APRIL on 
| sae 3 


wien, AVENUE. PLUS CT: 


ee ee en ree ates ’ 


HEL... ON WiTDN I 
1976 AT TEES MOC I SDUS TRY = 


Jol in Kautz 


Card Tio, fA 
Medical 


802377 =< ] 
Plan Ber 
for 
SULGGEY: 


tequest for Maj 
12@fit aac pa hy - 
child, Steph 
dace. 


Kautz 


for 


Com 1Lttea 


cents) 


Sub Eoscorneric 


that this case be referred to Dr. *r: 
for review, 

Russel Kuzmock Card No. BA 852653 - Request for Se, 
injury Benesit: The Sub Committee 
recommended that the Serious Tnoiury 


Je 
> 


Benefit be issuc 


for 


Pd to Russell Kuzinack 
in hospi tal, 

The Pension Committee 
Committee, 


concurred with the recommendations of the Sub 


The applicants for Pension appeared before the Pension Committee, The 


es thre “A 
Pension committee approved cach Cligible applicant for Ponsion Benet | 
and presented them with a small reti3 EGment Kit as a token of apnrociat 


for the years served in the Electrical Industry, 


Special cases of 
were pre 


pension 


reques t 


Tneicr 


by applicants 


i 


rance 


for Pensi 
was waived 


sould not sone: 
Sen ed, appea application for 


approved, 


The Acting Secretary stated that since the last meeting, notices’ of 
; death of the Following members were received and a letter of condolen 
% oe . 
Was Sent to the next of kin, 

NAME CARD NO, PENSION AGE 


NV9910 
lead 


727459 


Avrahkan Aidelnan 
Irving Appelbz 


2 4/02/76 
31m 


Joseph 


Guckley 


i? 


107 


559 


Louis Chacman 
Haim Cohen 
Joseph Fusco 
Jack Goldberg 
Ge rgde G 
esiccan 
William Howard 
August Kalista 
Yaspkichi Matsumoto 
Mic Rvov 
Cnarles Me Govern 
Abraham Metz 
William Mills 
Roland Morgan 
Charles Murphy 


25S 


Hislfand 


nael flo 


oe ee 


638366 
621305 
727345 
199531 
acho 
Le 
eee 
198973 
727266 
8 
19893 
Behaad 
732997 
250807 
198334 


32] 


a2 1 


ANNnNNNHNDANHHHH HHUA H DH 
Or 
vo) 


3/25/ Z 6) 
3/12/76 
2/14/76 
2/20/76 
3/14/76 
2/25/76 
2/25/75 
2/04/75 
2/11/75 
3/14/76 
2/10/776 
4/05/76 
3/02/76 
2/23/76 
2/14/75 
3/92 He iL re) 

25/76 


MINUTES Or THE ““EYING OF TH PENSION OOMN “TEE OF Tie joint 
USTRY BOARD Of 141,. J 


AY TUL ELC 


a4 Bs riayT CRAY PATE YY (orp 
& LECT RICAL INUIS tl 


Pr Cent’ 


A 3 12/97/75 
Ryan A 185216 R 79 2/07/76 


Jenjamin Schneider 553345 S 74 2/20/7¢ 

Harold Searino fh 51521 Ss 70 2/17/76 
Paul Shaffron DMS 72879), S 62 2/05/76 
Charles Sklenar A 199907 S 3 4 2/i14/7 

Robert Smith A 197093 Ss 86 1/20/76 
Bernard Toher A 64797. s 78 3/23/76 
Tsidore Weinstock A 615804 S 84 3/23/76 
Harry Willouuhby mS 720726 S Te 1/10/76 
Joseph Wymes A 558486 S 76 3/05/76 
Frank Zino A 556628 S ZO 1/31/76 


sted decedents: 75 years of age 


Average age of above li 
¥ of years on pension: 10 year: 


Average nunbe 


Mr. Minervini reported that 
pensioners and their wives .f 


re were many ‘Thank You" Letters from 
their stay at a 


Mr. Alfved P,. Minervini, Chairman of the Pension Committee, introduced 
ir. Robart D. Krinsky, Senior Vice President of the ha; 
Me, Krinsky presented an Actuarial Report to the Trustc 


Each Irustee of the Pension Committee read a copy of the Actuarial 
Report. This sep Et: was reviewed page by page by the Trustees and 
Me, Kransky. - 


Mr. Minervini thanked Mr, Krinsky for the report and it wes suggested 
that a committee be appointed to meet with Mr. Krinsky to establish 

@ criteria with reference to the new pension laws. A Sub Committce 
was sppointed to meet with Mr. Krinsky on this matter, 


A preliminary report was made to discuss the feasibility to buy, lease 
Ox Kent a piece of property for a Ketirees Center, A Motion was Made 
fo adopt a resolution to develop a portion of land in Bayberry for 
this purpose, and it was suggested that a Committee be appointed to 
look into this matter. Seconded and Carried, 


Mr. Minervini ay 
Tipperman, Harry Van Arsdale Jr,, Thomas Van Arsdale and Georges 
Schuck, Jr. and stated that Armand DfAngelo would be ex-officio 
member of tne Committee. 


pointed Alfred P, Minervini, James Andrews, Herbert 


Mr, Novert Collins, Director of the Pension Department, reported on 
the Pre-Retirement Plan. He stated that meetings would be held on: 
@ Month for participants of Local Union No, 3 from age G2 down ta 

age 44, A discussion group headed by two speakers from the Social 
Security Office in'’Flushing and Mr, Joseph D'Angelo would be on hand 


Pom 2, Saal Ca, . 


JHE MINUTES OF THE  ~ETING OF THE PENSION COMY “TES OF THE JOINT 

JNDUSTRY BOARD OF Trus ELECTRICAL INDUSTRY HELD UN WEDNESDAY, APRIL 28, 

1976 AL THs ELSCrRIC INDUSTRY CENTER, 159-1] JEVEL AVENUE, FLUSHING, 
AL ee ee —— — 2 es ib iade 


to discuss Pension Benefits for eligible participants, 


would be 100 years old in June and a sugg2stion was made that sone 
be done to honor Mr. Harry Starrett on his 100th Birthday, 


Armand D'Angelo reported that the oldest living retiree, Harry Star 


hin: 


Mr, John Marcato reported that there are 14 Elevator Contractors who 
owe the Joint Industry Board a quarter of a million dollars. He stated 
that this vas a very sexious problem, 


It was suggested that Mr. Marcato communicate with the Business Manager 
regarding this problem and that it be brought to the Trustees of 
Pension Committee so that they can handle the situation expeditiously. 
It was reported that the District #1 Convention would be held on June 4, 
1976. It was suggested that the Pension Sub Committee meet the first 
Monday in June, 


Meeting adjourned at 5:00 P.M. 


Respectfully submitted, 


Wig ee Nil, 
“Acting Secrezayy 


40 DANGELO 


Crarenian, Jont lodustry Board 
apt the Cloctica’ (industry 


eee 
Trustees 

ALFRED P. MINERVINE 
Chawman 


GEORGE W. KLEINKNECHT 
Treasurer 


THOMAS VAN ARSDALE 
Secretary 


GEORGE SCHUCK, JR 
Trustee 

e e e 
HON ROVERT F. WAGNE 
Public Member 


RONALD F. MENAGH 
Counsel 


Employer Ropresentalives 
JAMES ANDREWS 
ALLEN D. FISCHSACH 
D0. BERT HARING 
FREI A. KAHN 
THECDORE KAISH 
GEORGE W. KLEINKNECHT 
JOHN J MARCATO 
ALFRED P. MiNFAYINE 
CHARLES SALZHAUER 
HERBERT TIPPERMAN 


Employee Representatives 
JOSEPH CHALOUPKA 
HARRY J GAYIN 
WALTER INESON 

JOHN KROMER 

FRANK MONTEMAGNO 
CHAISTOPHER PLUNKETT 
GEORGE SCHUCK, JA 
FREDERICK STEIN 
HARRY VAN ASSDALE JA 
THOMAS VAN AKSDALE 


102 2M 4.76 


Di. FAL DIEPARITMIENT © PIENSION COMMIT IerIc 
JOINY EXDUSTRY BOARD OF THE ILicrricaL INDUSIRNY 


168-11 JEWEL AVENUE «© FLUSIING. N.Y. 11365 «© 501-20)4 


f Cex 12 fa ly) 
Ye ~~ 


— 
SIDNEY KRAUS, 
Directs: 


April 30, 1976 


Dear Patient, 


We sincerely regret being compelled to advise you 
that the dental facility will be closed until further 
notice, 


We must, therefore, inform you that your appointments 
have been cancelled. 


You will be notified by the Pension Committee with 
a moxe complete explanation shortly. 


en: 


Yours: very ‘truly, 


¢ 
wee Oe 
if See 


Sidney Krauss, D.D.S. 
Director 


Rep ce 2. Rob lH EU. 
fy? (a/ /) & 


PENSION COMUIT&ES OF Tite JOLY INDUSTRY BOARD OF THE ELECTRICAL INDUSTRY 
STATRENE OF ASSETS, LIABILITIES AND FUID BALALCE 


SEPTEMBER 30, 1975 


ASSETS 


CURRENT ASSETS 


Cash § 
Receivables le § 1,727 .03% 


INVESTMENLS 3 


Certificates of i : erm Investment 

U.S. Treasury No S$, Bills and Federal 

Agencies 2,795,153 

E.C H. Holding Corp.-Stock 1h2 ,500 

A.F.L. - C-1.0. Mortgeze Investment Fund 199,779 

Bonds 13.404 .d42 16,557 03% 


FIXED ASS: 
Furniture and Fixtures - Net of Accumulated 
Deor eclation 107 O'S. 
E.C.H. Develooment and Construction - Ne 1,705,755 
of fuer Depreciation 


TORAL ASSETS 
Poet Sad CIEE 2) 


TES AND FUND BALANCE 


1,616 ,70 
28.01% 
FUND BALANCE 
#20.097 92 


SNSION COMALTIES OF THs JOLIW INDUSTRY BOARD OF THE ELSCT 


STATEENT OF CHVIGES IN FUND BALANCE 


OCTOBER 1, 1974 TO SEPTEBER 30, 1975 


Fund Balance - Octodver 1, 1974 


ADDITIONS: 


Receipts from ees 
Net Interest In 
Return of Fund 


DEDUCTIONS: 


Oe. oe y 
Injury, Pues & Insurance Benefit $10,581,762 
5.C.H. Expenses 200,534 
“ee sal Department 726 ,125 
Medical Devartment 793, 373 
Consultart-hees;-=--——-- 103,595 
tical Department LUNGS. 329 12,595. 719 


WR EXPENSES 
edd “penses 16E 575 


135,739 


516 ,000 
74,211 88 525 13.484 2h) 


FUND SALANCS EPIEDBER 3 


‘@ 


PENSION COM TEER OF THE JOLET 


MAGIC CMM 


od | Aiea 
STATESI@ OF ASSES, 


NOVEM 


2 
THE 


INDUSTRY BOARD OF T 


ER 30, 1975 


ae 


CURRICT ASSETS: 


Casn 
Receivables 
patty VEST MINS 


ate Hor ritnilOs 


Certificates 
U.S De Tre C2 asury 
Agencies 
E.C.1. 
A.F.L- 
Corporate Londs 


Shoe 


Holding oo 


E.C.u 
of Accr 


Developzent and 
pleted Depreciation 


TOTAL ASSETS 


LIASILITI 


TARICWD 
wi 


FUND B. ~- NOVE-BER 30, 1975 


TOTAL LIABIT 


These figures have been prepared 


for the year. ending September 30, 


Ba 


without the S.D. 


ASSETS 


——————— 


nvestments 


and Federal 


TES ANCOR 


tase 


AND FUND BAL 


Leide 


197 


scorf & Co. closing 


ELECTRIC 


AL TNMUSTR 


IABILITIFS AND FUND BALANCE 


(21,02!) 


1,607 ,39% 


15,000 


25795 153 
42 500 
199,779 


335 Oho 676 16,193,105 


3.07 ,0':3. 


1,705,765 


$ 1,623,499 


910,177 


entri 


ono 


PENSION COnSMTTES OF THE JOLNT INDUSTRY BOARD OF THE ELECTRICAL INDUSTRY 
STATEMENT OF CHANGES IN FUND BALANCE 


OCTOBER 1, 1975 TO NOVEMBER 30, 1975 


Fund Balance ~ October 1, 1975 $27,445,102 


ADDITIONS: 


Receipts fron Sontra 
Net Interest Income Earned : 
Return of Fund Bala: fron Loan Fund 3530,20': 


18,975 > 32 : 


Injury, Dues & Insurance Benefits $1,393,003 

E.C.H. Expenses 22 40 
U6 431 

Medical Depertuent 

Consultant Fees: ------- 

Optical Department 


ADMINISTRATIVE EXPENSES: 


Payroll Expenses 


2t Industry Board 
Expense 3,492 — _130,064 


FUN BALANCE - NOVFSER 30, 197 
FULD BALANC : 


These figures have been prepared without the S.D. Leidesdorf & Co. closing 


entries for the year ending September 30, 1975. 


SE ryan 
oM A, KAHN 

tog 

s£ SCHUCK, JR. 

Trewsvter 

HOM RORRT FL WAGNER 
Pebic bMemser 

DONALO F, HENAGH 


Counsel 


Fouployer Rspeaseniolives 


JAMLS ANDREWS 


posal BINAELSTEIN 
D. ELRT HARING 
gleik HIZSCH 
MGTON D. HOFRMAN 
frei AL KAN 

FUN? INS 


DUI MILLEN 


JAMES ME. WATTERS, JR. 
A. DAVID YADLOYKER 


Employes Representatives 
JOSEPA CHALOUPKA 
ROS=EUT GOTUNGS 
WILLIAM F. GILLIN 

SLO GRANATA 
WALTER INESON 
SOWN RROMER 
FRANK MONTIMAGNO 
GAMES L O'HARA 
CHaistOeHt2 PLUNKEIT 
ROPERT READE 
fE2NAGBD ROSENGERG 
GiOAG: SCHUCK, JR 
SOHN E. SHEA 
MARY VAN AZ5DALE oR 
THOMAS VAN ARSDALE 


Jo...£ INDUSTRY BOARD OF TITE ELECTRICAL INDUSTRY 


158-11 JEWEL AVENUE « FLUSHING, N. ¥. 11565 * 591-2000 
Rep y Ey Viasied bere 
Yip Hou! 


December 


TO ALL PARTICIPANTS 


A special meeting of the Joint Industry Board 
was held on Wednesday night, December 3, 1975 at 
6:G0P.M., for the purpose of discussing the very 
serious economic problems affecting both our 
members and our employers A number of ideas 
and suggestions were made which could strengthen 


and help our industry during these trying times. 


One of the questions that arose was whether 
or not the unemployed members were covered by 


all of our benefits while they were unemployed. 


After some discussion on this question and, 
in spite of the fact that the income of our Plans 
have decreased because of the lack of work oppor-— 
tunity for both our employers and our members, 
the Chairman was requested to communicate vith 
all of our participants indicating that as long 
as members were “unemployed but available for 
work" they and their families would be covered 


by our Industry Benefits. 
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AND FOR THE YEARS T! 
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ACCOUNTANTS! REPORT 


To the Pension Committee of the 
Joint Industry Board of the 
Electrical Industry 

Flushing, N. Y. 


We have examined the individual statements of assets, liabilities 
and fund balances of the abot of the Pension, Hospitalization and Benefit 
Plan of the Electrical Industry as at September BO, 2975 and 1974, and the 
related individual etatenents of changes in fund balances for the years 
then ended. Our examination was made in accordance with generally accepted 
auditing standards and, accordingly, included such tests of the accounting 
records and such cubes auditing procedures as we considered necessary in 
the circumstances. 


Inasmuch as the balances in the individual funds are restricted 
as to use within the respective funds, the combined totals of the funds are 
presented in the accompanying financial statements for memorandum purposes 
only. 


In our opinion, the aforementioned individual financial statements 
present fairly the agers. liabilities and fund balances of the individual 
funds of the Pension, jospitali ization and Benefit Plan ‘of the Electrical 
Industry at September a0. 1975 and 1974, and the changes in their fund 
balances for the years then ended, in conformity with generally accepted 
accounting principles applied on a consistent basis. 
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December 


yhe Pension Committee of the 
Joint Industry Board of the 
Flectricsi Industry 
Fiushinge, N. XY. 


Gentlemen: 


The basic financial statements of the Pension, Hospitalizetion 
and Benefit Plan of the Electrical Industry ("Plan"), namely, the individual 
statements of assets, liabilities and fund balances as at September a0, 
4975 and 19/4,and the related individual statements of changes in 


Lund 
balances for the years then ended, and our Accountants ' 


Report on these 


financial statements, are included in the preceding Section of this Frepor.. 


The data in Schedules 1, 2 and 3, which follow this letter, are 

presented primarily for supplementa aly 

sidered necessary for a fair present 

and fund balances as at September 30, 1975 and 19074, end the changes in 
-their fund balances for the years then ended. Our examination, which 15 set 

forth in our Accountants' Report, was made primarily for the purpose Or 
formilating an opinion on the basic financial statements, taken es a whole. 
However, the data in Schedules 1, 2 and 3 have been subjected to the eaudit- 
ing procedures applied in the examination of the basic financial statements 
and are, in our opinion, fairly stated in all material respects in relation 
to these financial statements, taken as a whole. 


Very truly yours, 


PENSION, HOSPITALIZATION AND BENEFIT PLAN ee 
OF THE ELECTRICAL INDUSTRY 


WELFARE ACCOUNT 


DENTAL DEPARTMENT EXPENSES - NET 


@ FOR THE YEARS ENDED SEPTEMBER 30, 1975 AND 1974 
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1of5 
saleries and releted benefits: 

professional salaries $536, 947 
Clerical salaries . a 154,458 
Employee benefits 29 , 587 
Payroll taxes 39,274 
760,266 
Lab fees 108,911 
pental supplies 82,578 
Linen and laundry 10,508 
Rent (to affiliated fund) - Note E 57 , 4430 
Insurance 8,110 
Stationery, printing and postace . 4, B43 
Telephone 2,507 
Maintenance and repairs : 7,245 
Depreciation - Note C ; 6,497 
» Miscellaneous 5,615 
1,054,710 

Less - reimbursement from Combined Pension ; 
Funds Account - Note A __ 159 AG6e 


Total - Exhibit B $895, 248 


The notes referred to above are included in the 
preceding section of this report. 
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BAYBERRYLAND EXPENSES - REST HOME - NET 


FOR THE YEARS ENDED SEPTEMBE R 30, 1975 AND 197! 


1975 


Salaries end related benertits: 


Salarics 


Employee benefits 


payroll taxes 


prorerty taxes 
Light, heat and 
Insurance 
Maintenance and 


Publications 


Linen and laundry 


Miscellancous 


Depreciation - Note C 


Less - rental income (from affiliated fund) 


Total 


$13,812 
1,590 
Bae 
16,234 
98,154 
39,006 
10,789 
31, 300 
1,750 
6,607 
17,295 


63,419 
284 , 554 
24 ,000 


- Exhibit B $260 , 554 


The note referred to above is included in the 


preceding section of this report. 
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FOR THE YEARS ENDED SEPTEMBER 30, 1975 AND 3974 


Sniaries and related benefits; 


professional salaries and fees 
Clerical salaries 


Employee benefits 


Payroll taxes 


Laboratory fees 
Medica). 
Linen and laundry 


supplies 


Rent (to affiliated fund) - Note E 


Insurance 
Stationery, 
Telephone 


Maintenance and repairs 
Depreciation - Note C 
Temporary office help 


Miscellaneous 
Optical expenses: 


Salaries and related “aie 


Optical devices 
(net) 


and 


printing end postage 


$67, 440 
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Less ~ reimburs sement from 


Combined Pension 
Account - Note A 


Funds 


Total - Exhibit B 
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The notes referred to above are included in the 
preceding section of this report. 
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Fund Balance - October 1, 1975 $16,605 ,< 


ADDITICS: 


Receipts frea Contractors 

Net Interest Inecne Farned ; 

Return of Fund Raiance from Loen Fund hGo7 C) 
: PURAS Dtiet ns 
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October 15,1975 


HE'D 10: fon. Armand 9' Angelo 


FRO: Robert %. Collins 


The following 15 a sunmary report of phone conversations 
between myself and eal wig deal with pension and 
welfare funds of the organizations as an are listed 

I have never person ais met with any of them before 
introducing myseli the phone, so | sequently 

had the feeling ‘ cNere was a certain < non- 
full disclosure of Deane add, that they were 
all extremely poli sonable to me. 


PLUISERS LOCAL #1 - It w their policy to pay welfare benefits 
up to four months while man is unemployed, They have since 
extended that ooriod to six tionths. A meeting of trustees and 
representatives is being called shortly to deterzine furthe: 
policy. Conversation was with Mr. Paluo Dacunto. Phone He. 
(212) 869-1979. 


PLUS 
he 7: 
benef 


ERS LOCAL 22 - In a Conversation with ‘Ir. Gane Surray, 
ndicated that there wes no reduction er cut off of 
1ts while a “an is ansnslioyed. Phone fla, (212) 


ENTERPRISE ASSOCIATION 2632-(Steanfittors)- Up until %e¢tober 

1, 1975, al] benefits were seing gd. #iter that date benefits 
Will be paid in proportien ¢t he cesh inflow to the welfare 
fund. 

SHEETOLTSL SON REGS LOCSL 223 - [t has been j wo to no 

to Carry a Man's benerits for tuo years * pe he tas unenployed 
and his dues vere ing pald. A special meeting of the trustees 
of their funds ts ing called to consider tien in coveray* 
to cath individual menber such as a cut in the nunoar of days 

of coveraje for hoszitalization, vecation time reduction, etc. 


1 
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CARPENTERS DISTRICT CO! _ ~ Benefits were being pai to 
Six 70ontns as of 1ast yra put a decision vas made 

@ac moabors coverage fc e2Jittona! six cwnths 

Hoverber of tais yo3r, meating 1S 901n% 

tneir actueries to astahiiss further proce iures. 

are was given to v6 Tot ‘lazziotta, Phone 
NU-5-2545. 


PERS LOCAL 914-143 ~- At oresent all Sone 
Baid to all members W710 quality upon enolica 
postion 16 6cr (r. Jack Stanton. Pione to. | 


~ IW SOeaking with Tir. ST Uauseniie, 

menber as presently S21n9 carried 

for a poriod oF five calander cauarters 
unamoloyed. Phone Mo. (914) 943-3544. 


LOCAL £25 - ‘is ber “\¥. George JeXss of tae vension 
fare Fund, benefits ave been reduced on : senders. 
has the ontion of baying into and maintaining fis 
fA menber is eligible for benefits white collecting 

unemployment --- if he qualifies. 


Seully suomitted, 


Robert 2. Collins 
Pension Sirector 
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Apri) 23, 1975 
HERO RA 


TO: Mr. Armand D'Angelo 
FROM: Mr. John Calascibetta 
RE: Hospitalization, Surgical & Major Medical Benefits 


1. Hospitals, secure in the fact thet they will be paid, will 
not require advance deposits from members, which will result 
in @ benefit fer our nenle re 


2. We have had numerous discussions with various hospitals 
> 
we 


and it 18 our belie? that can negotiate an approximate 20° 
reduction in the hospital bills. This applied to the anticipat 
expenditure of 5 miltion dollars will result in a 1 million do 
saving to the Fund. 


3. The proposed method for payment would be to issue the hospita 


t 


check with a dual endorsement and forward the check to the momber. 


The member thereby retains the privilege of signing the check anc 
forwarding it to the hospital or holding back payment if probl eis 
exists with the hospital, but he cannot cash the check himsel? 

We do not propose to assign payments to doctors or pharmacists, 3 
the payment for those expenses will he wade to the member directly 
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CURTAIN FACTS HAVE CUE TO BY ALIEHTION WHICH Ai 
THIS Tint BARES IT NECESSARY FOR HE 10 BARE THIS STA 

OLR CONCERT 13 COLY GlTH THE MERGERS ANDO THEIR FAMILIES 
CURRENILY UNDER TREATMERT ANO THOSE ZE WILL TREAT TN THE 
FUTURE. WE ASSUME THAT THIS IS YOUR PRIMARY MCERH AS 
WELL AS OURS. AS PROFESSIONAL MER ENGAGED IN THE TREATHENT 


AND HEALTH CARE OF PEOPLE, THIS SHOULD BE YOUR PARAMOUNT 


CONSIDERATION. 
WE ARE FULLY AWARE OF THE GUISIDE ACIIVITIES THA) 
ARE CURRENTLY SLING CORDUCTED BY SOME OF YOU. 

-WE FEEL VERY STRORGLY THAT ANY ATTEMPT 10 USE Que 
MEMBERS AS A SARGAINING POLUT IS THE HOST REPRENENSIOLE 
CONDUCT IMAGINABLE. 

ANY DELIBERATE DEGENERATION I THE QUALITY OF CARE 
PROVIDED 10 OUR TIEMBERS WILL BE DEALT YITM SUMMARILY. 

TT 13 UNIMAGINABLE TO RE THAI ANY PROFESSIOUAL 
WOULD STOOP 10 A LEVEL OF THE USE OF THEIR PATTIE: 
PERSONAL GAIN, 

a— ANYBODY PRESENT DISAGREES WITH WHAT HAVE SAID, 
} WOULD VELCOME THE OPPORTUNITY 10 SPEAK 70 
Crrice. 


